1946

By Mr. McCORMACK:

H.R.6621. A bill Tor the relief of Jeremiah

Lipkind; to the Committee on Claims,
By Mr, OUTLAND:

H.R.G6622. A bill for the relief of Max

Bchlederer; to the Committee on Claims,
By Mr. REECE of Tennessee:

H.R.6623. A bill for the relief of Thorhas
F. Gibbons; to the Committee on Military
Affairs.

By Mr. SUMNERS of Texas:

H. R.6624. A bill for the relief of Lawrence
Edgar Edwards; to the Committee on Im-
migration and Naturalization,

By Mr. VOORHIS of California:
H.R. 6625. A bill for the relief of Gertrude

0. Yerxa, Mrs. G. Olive Yerxa, and Dr.
Charles W. Yerxa; to the Committee on
Claims.

By Mr., WHITE:
H.R. 6626, A bill to record the lawful ad-
mission to the United States for permanent
residence of Gottfrled Schmidt-Ehrenberg;

to the Committee on Immigration and Natu- °

ralization.

PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk's desk
and referred as follows:

1921, By Mr, O'HARA: Petition of K. H.
Kraus of Mankato, Minn,, and 27 other per-
sons residing in the vicinity of Mankato, in
regard to the present strike situation; to the
Committee on the Judiciary.

1922. By Mr. LUTHER A, JOHNSON: Peti-
tion of A. R. Nelms, president, and Mr. C. M,
Herring, secretary, Retired Railway Mail Serv-
ice Employees Association, Fort Worth, Tex.,,
favoring Senate bill 896; to the Committee
on Rules.

1923. By Mr, SMITH of Wisconsin: Peti-
tion of members of the Wisconsin Anti-Tu-
berculosis Association setting forth its posi-
tion in regard to slum clearance and hous-
ing and further urging immediate passage
of the Wagner-Ellender-Taft bill, 8. 1582, by
Wisconsin Representatives in the House of
Representatives; to the Committee on Bank-
ing and Currency.

SENATE
. Fripay, May 31, 1946

(Legislative day of Tuesday, March 5,
1946)

The Senate met at 11 o’clock a. m,, on
the expiration of the recess.

Rev. Bernard Braskamp, D. D., pastor,
Gunton-Temple Memorial Presbyterian
Church, Washington, D. C., offered the
following prayer:

Almighty God, who wert the God of our
fathers, we thank Thee for our beloved
country, conceived in sacrifice, dedicated
to Thy glory, and consecrated to the
service of humanity.

We bless Thee for all the God-fearing
men and women who struggled so
valiantly to bequeath unto us our glori-
ous heritage of freedom. We rejoice that
their names are inscribed indelibly upon
the pages of history and that their souls
are enshrined forever in Thy divine love.
Grant that the memory of their lives may
hallow and inspire all our days.

We pray that we may carry on in their
spirit as we meet the challenging de-
mands of each new day. Help us to
bresk down the barriers that hinder and
impede the fulfillment of their hopes and
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aspirations. May the chasms that divide
the members of the human family be
bridged by the spirit of good will and
understanding and become the highways
of friendship and peace.

Hear us in the name of the Prince of
Peace. Amen.

THE JOURNAL

On request of Mr, Hirr, and by unani-
mous consent, the reading of the Jour-
nal of the proceedings of the calendar
day Wednesday, May 29, 1946, was dis-
pensed with, and the Journal was
approved.

SENATOR FROM VIRGINIA

Mr. BYRD. Mr. President, I send to
the desk the credentials of Hon. THOMAS
G. BurcH, appointed a Senator of the
United States from the Commonwealth
of Virginia.

The PRESIDENT pro tempore.
credentials will be read.

The legislative clerk read as follows:

COMMONWEALTH OF VIRGINIA,
To All to Whom These Present Shall Come,
Greeting:

EKnow ye that from special trust and con-
fidence reposed in his fidellty, our Governor,
by virtue of authority vested in him by law,
hath appointed and hereby commissions
THoMAS G. BurcH United States Senator
from Virginla, to fill the vacancy caused by
the death of the late Senator Carter Glass, to
hold said office until a successor has been
duly elected for the remaining portion of
the unexpired term and has qualified as
provided by law.

In testimony whereof our said Governor
hath hereunto signed his name and affixed
the lesser seal of the Commonwealth at
Richmond this 31st day of May in the year
of our Lord 1846 and in the one hundred and
seventieth year of the Commonwealth.

By the Governor:

[SEAL]

The

WiLriam M. Tuck,
Governor.
JEsse W. DiLLoN,
Secretary of the Commonwealth.

The PRESIDENT pro tempore. The
credentials will be placed on file.

Mr. BYRD. Mr. President, the Sen-
ator-designate is present in the Chamber
and ready to take the oath.

The PRESIDENT pro tempore, If the
Senator-designate will present himself at
the desk, the oath will be administered.

Mr. BURCH, escorted by Mr. B¥YRD,
advanced to the desk, and the oath pre-
scribed by law was administered to him
by the President pro tempore.

MESSAGES FROM THE PRESIDENT—
APPROVAL OF EILL

Messages in writing from the Presi-
dent of the United States were com-
municated to the Senate by Mr. Miller,
one of his secretaries, and he an-
nounced that on May 31, 1946, the Pres-
ident had approved and signed the act
(S. 1305) to confer jurisdiction on the
Stafe of North Dakota over offenses com-
mitted by or against Indians on the
Devils Lake Indian Reservation.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one. of its
reading clerks, announced that the
House had passed the following bills, in
which it requested the concurrence of
the Senate:

H.R.5508. An act to authorize the return
of the Grand River Dam project to the Grand
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River Dam Authority and the adjustment
and settlement of accounts between the
Authority and the United States, and for
other purposes; and

H.R.6601. An act making appropriations
to supply deficiencies in certain appropria-
tions for the fiscal year ending June 30, 1946,
and for prior fiscal years, to provide supple-
mental appropriations for the fiscal year end-
ing June 30y 1946, and for 'other purposes.

ENROLLED BILL SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (H. R. 4908) to provide
additional facilities for the mediation of
labor disputes, and for other purposes,
and it was signed by the President pro
tempore.

COMMITTEE SERVICE

On motion of Mr. BarkLEY, and by
unanimous consent, it was .

Ordered, That the Senator from Tennes-
see [Mr. McKeLLAR| be excused from further
service as chairman of the Committee con
Post Offices and Post Roads and that he be
appointed chairman of the Committee on
Appropriations, to fill the vacancy caused by
the death of the late Senator from Virginia,
Mr. Glass; and that the Senator from New
Mezxico [Mr. CraveEz| be appointed chairman
ORi; the Committee on Post Offices and Post

ads.

TRANSACTION OF ROUTINE BUSINESS

By unanimous consent, the following
routine business was transacted:

EXECUTIVE COMMUNICATIONS, ETC.

The PRESIDENT pro tempore laid be-
fore the Senate the following communi-
cations and letters, which were referred
as indicated:

SUPPLEMENTAL ESTIMATES, DEPARTMENT OF THE
INTERIOR (S. Doc. No. 194)

A communication from the President of
th United States, transmitting supplemental
estimates of appropriation for the Depart-
ment of the Interior, amounting to $3,145,-
400, fiscal year 1947, together with drafts of
proposed provisions in the form of amend-
ments to the Budget for that fiscal year (with
an accompanying paper); to the Committee
on Appropriations and ordered to be printed.

SUPPLEMENTAL EsSTIMATES, DISTRICT OF
Corumera (8. Doc. No. 195)

A communication. from the President of
the United States, transmitting supplemen-
tal estimates of appropriation for the Dis-
trict of Columbia, amounting to $244,350,
fiscal year 1946 (with an accompanying
paper); to the Committee on Appropria-
tions and ordered to be printed.

INCREASE IN EFFICIENCY OF COAST AND
_ GEODETIC SURVEY
A letter from the Secretary of Commerce,
transmitting a draft of proposed legislation
to increase the efficiency of the Coast and
Geodetic Survey (with accompanying pa-
pers); to the Committee on Commerce.
Laws PASSED BY ALASKA TERRITORIAL
LEGISLATURE
A letter from the Secretary of the Terri-
tory of Alaska, transmitting, pursuant to law,
a copy of the laws passed by the 1846 ex-
traordinary session of the Alaska Territorial
Legislature (with an accompanying docu-
ment); to the Committee on Territories and
Insular Affairs.

PETITIONS

Petitions, etc., were laid before the

Senate, or presented, and referred as
indicated: .

By the PRESIDENT pro tempore:
A letter from C. F. Remer, Ann Arbor,
Mich,, transmitting a statement by American
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economists“on the proposed financial agree-
ment with Great Britain (with the accom-
panying statement); to the Committee on
Banking and Currency.

A letter in the nature of a petition from
8 citizen of New York, N. ¥, praying for
the enactment of legislation to curb strikes;
to the Committee on Education and Labor.

A letter in the nature of a petition from
George R. Mitchell, of Lexington, Mass.,
relating to legislation to curb strikes; to the
Committee on Education and Labor.

By Mr. VANDENBERG:

A petition signed by sundry members of
the Wayne University Student Council, De-
troit, Mich., relating to racial diserimina-
tion; to the Committee on the Judiciary.

- By Mr. ELLENDER:

A concurrent resolution of the Legisla-
ture of the State of Louisiana; to the Com-~
mittee on Military Affairs.

“House Concurrent Resclution 2

“Whereas the youthful and vigorous man-
hood and womanhood of our Nation, by their
valiant services and sacrifices, have defeated
and destroyed those evil forces who sought to
deprive us of our American way of life, and,

“Whereas not the least among their sacri-
fices was the compelling necessity to abandon
their peacetime jobs and businesses to take
up arms against our common enemy, and

“Whereas upon their discharge from service
and return to civilian pursuits they find our
economy in a confused state brought about
by an unprecedented scarcity of materials
and equipment, and

“Whereas this unprecedented scarcity, fol-
lowing a period of prosperity for those en-
gaged in business during the emergency, has
created an inflationary market for the limited
supply of materials and equipment, and

“Whereas the Government of the United
Btates, as a result of the termination of the
war, has a large quantity of surplus war ma-
terials and equipment suitable for civillan
pursuits now being sold by the War Assets
Corporation, and

“Whereas it is the fervent desire of the
grateful people to assist and encourage the
early readjustment of our returning veterans,
a vital and virile part of our population, and

“Whereas under existing legislation no
preference in price is given the veteran in the
purchase of surplus war material: Therefore
be it

“Resolved by the House of Representatives
(the Senate concurring), That we urge the
Louisiana delegation in the Congress of the
United States to take immediate action to
the end that any honorably discharged veter-
an of World War II mdy enjoy a price prefer-
ence in the purchase of surplus war mate-
rials over all competition on a set formula, as
follows:

“(a) On all purchases up to $5,000 the vet-
eran to pay 50 percent of the marked price.

“{b) On all purchases over 5,000 and less
than $10,000 the veteran to pay 75 percent of
the marked price.

*(c) On all purchases over $10,000 and less
than $20,000 the veteran to pay D0 percent.

“{d) On all purchases over $20,000 the vet-
eran to pay full marked price; be it further

“Resolved, That coples of this resolution be
forwarded to the President of the United
States, the Speaker of the House of Repre-
sentatives of the United States, the Presiding
Officer of the Senate of the United States, to
the Representatives and Senators from Lou-
isiana in the Congress, and to national patri-
otic organizations.”

PETITION BY BOARD OF DIRECTORS OF
TOPEEA (EANS.) CHAMBER OF COM-
MERCE RELATING TO LABOR AND
INDUSTRY ¥

Mr. CAPPER. I have received from
Robert F. Geoffroy, manager of the To-
peka Chamber of Commerce, a petition
adopted hy the board of directors of that

CONGRESSIONAL RECORD—SENATE

organization setting forth their program
relative to labor and industry. I ask
unanimous consent to present the peti-
tion for appropriate reference and print-
ing in the RECORD.

There being no objection, the petition
was received, referred to the Committee
on Education and Labor, and ordered to
be printed in the REcorp, as follows:
BOARD PETITIONS FOR MORE EFFECTIVE SOLVING

OF LABOR PROBLEMS

Taking cognizance of the need for a legis-
lative program which will enable labor and
industry to solve their problems in such a
way as to minimize the danger to public
health and welfare, the board of directors at
their meeting this week sent to the Kansas
Senators and to our Representative in Con-
gress a three-point petition. Topics covered
by the petition were:

1. Encourage the enactment of legislation
which would prevent the payment of royal-
ties to unions for uses over which the unions
have sole control.

2, Amend the National Labor Relations
Act in such a way as to make supervisory
officials and foremen exempted from the
definition of “employees.”

3. Enact legislation making it an unfair
labor practice for unions to refrain from
bargaining on collective-bargaining con-
tracts; in other words, to place upon unions
the same responsibility that management
has to bargain in good faith.

ECONOMY IN THE GOVERNMENT
FPROGRAM

Mr. CAPPER. Mr. President, I ask
unanimous consent to present for appro-
priate reference and to have printed in
the Recorp a resolution I have received
from the Beloit City Teachers Associa-
tion, of Beloit, Kans., urging that econ-
omy in the program of the Government
be encouraged and that every effort be

made to avoid further inflation during

the postwar years.

There being no objection, the resolu-
tion was received, referred to the Com-
mittee on Banking and Currency, and
ordered to be printed in the Recorp, as
follows:

Resolution commending the Federal Govern-
ment for its efforts to maintain a stabilized
economy and urging further action to avoid
inflation during postwar years
Whereas living costs have been partially

held in check during the war years; and
Whereas many powerful forces are now ex-

erting extreme pressure on the Government
to remove restrictions on inflation; and
Whereas many millions of workers can
never hope to secure salary increases fast
enough to catch up in a race with inflation:

Therefore be it
Resolved by the Beloit City Teachers Asso-

ciation, of Beloit, Kans., That suitable agen-

cles and individuals of the United States

Government be highly commended for their

heroic efforts to keep the cost of living under

control while the war was being fought; and
be it further

Resolved, That suitable agencies and indi-
viduals of the United States Government be
urged to stabilize our economy and. exert
every effort to avoid further inflation during
the postwar years.

(Miss) CrarA BOLLMAN,
Past President, Beloit City Teachers
Assoeiation, Beloit, Kans.
Action taken May 23, 1946.

REPORTS OF COMMITTEES
The following reports of committees
were submitted:

By Mr. LA FOLLETTE, from the Special
Committee on the Organization of Congress:

May 31

S. 2177. A bill to provide for increased ef-
ficiency in the legislative branch of the Gov-
ernment; with amendments (Rept. No. 1400).

By Mr. HATCH, from the Committee on
Public Lands and Surveys:

5. 1988. A bill to authorize the Secretary of
the Interior to quit claim to the heirs of
Jesus Gongzales all right, title, and interest
of the United States in a certain described
tract of land within the Carson National
Forest, New Mexico; without amendment
(Rept. Na. 1401); and

S.2126. A bill to provide for the disposal
of materials or resources on the public lands
of the United States which are under the ex-
clusive jurisdiction of the Secretary of the
Interior; with amendments (Rept. No. 1402),

By Mr. O'MAHONEY, from the Committee
on Public Lands and Surveys:

5. J. Res. 160. Joint resolution to amend
the Act of March 22, 1946, for the purpose
of correcting the description of the small
parcel of land authorized to be conveyed to
the State of Wyoming by such act; without
amendment (Rept. No. 1403).

By Mr. McCARRAN, from the Committee on
Public Lands and Surveys:

H.R.4113. A bill to authorize and direct
the Secretary of the Interior to issue a pat-
ent for certain land to Mrs. Estelle M. Wil-
bourn; without amendment (Rept. No. 1404).

By Mr. CONNALLY, from the Committee on
Foreign Relations:

H. J. Res. 340. Joint resolution to amend
the joint resolution creating the Niagara
Falls Bridge Commission; without amend-
ment (Rept. No. 1405).

REPORT ON DISPOSITION OF EXECUTIVE
PAPERS

Mr. BARKLEY, from the Joint Select
Committee on the Disposition of Execu-
tive Papers, to which was referred for
examination and recommendation a list
of records transmitting to the Senate by
the Archivist of the United States that
appeared to have no permanent value or
historical interest, submitted a report
thereon pursuant to law.

REPORT OF JOINT COMMITTEE ON RE-
DUCTION OF NONESSENTIAL FEDERAL
EXPENDITURES — CIVILIAN EMPLOY-
MENT OF EXECUTIVE BRANCH

Mr. BYRD, Mr. President, from the
Joint Committee on Reduction of Nones-
sential Federal Expenditures, I ask unan-
imous consent to submit a report on ci-
vilian employment in the executive
branch of the Government by depart-
ment and agency for the months of
March and April 1946, showing increases
and decreases in the number of paid em-
ployees, and I request that it be printed
in the RECORD.

According to Federal personnel re-
ports submitted to the Joint Committee
on Reduction of Nonessential Federal
Expenditures during the month of April,
reductions in personnel in the War and
Navy Departments continue to be offset
by increases in other agencies. This
trend is serious and I shall continue to
call the public’s attention to it until I
am satisfied that an effort is being made
by responsible officials to stem the tide.

Within the United States during the
month there was an increase of 15,622
employees, increasing from the March
1946 figure of 2,382,121 to the April figure
of 2,397,743. Thus despite an overseas
reduction of 15,160 employees, largely of
the industrial group, over-all employ-
ment both inside and outside the United
States increased 462 from the March



1946

total of 2,873,509 to the April total of
2,873,871, If the War and the Navy De-
partments decreases were excluded there
would be a net increase during the month
of 39,695.

There were 30 agencies which in-
creased employment during the month
of April, as opposed to 23 agencies which
showed decreases, Largest increases oc-
curred in the Veterans’ Administration,
which increased 18,413; Post Office De-
partment, which increased 11,184;
Interior Department, which increased
1,853; Agriculture Department, which in-
- creased 1,767; Treasury Department,
which increased 1,449; Maritime Com-
mission, which increased 930; Office of
Price Administration, which increased
885; and Commerce Department, which
increased 829. In addition, the War
Assets Administration, included for the
first time as a new postwar agency,
showed a total of 30,391 employees, most
of whom were transferred from the Re-
construction Finance Corporation.

Last week the President signed the 1946
Federal Pay Act, which, in addition to
pay-raise provisions, prescribed a Fed-
eral personnel ceiling to be effected
through gradual reductions on a quar-
terly basis. Reduction of more than a
quarter of a million in classified Federal
employment during the fiscal year be-
ginning July 1, 1946, is mandatory under
provisions of this act. The personnel
ceiling provisions of the act are in ac-
cordance with recommendations sub-
mitted to the President and the Congress
by the Joint Committee on Nonessential
Federal Expenditures in its recent report,
Postwar Federal Personnel.

For some time it has been apparent
that the executive establishments of the
Government, with a few notable excep-
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tions, will not voluntarily reduce em-
ployment to a level consistént with sound
economic policy. From all sides one
hears rumors and complaints of waste of
the taxpayers’ money through the em-
ployment of excessive personnel who pass
the day in idleness. Congress by this
new ceiling provision tacitly recognizes
the fact that effective reduction in per-
sonnel would not be attempted by the
agencies themselves until it became com-
pulsory. Cuts in specific appropriations
have proved ineflective with respect to
curtailment of over-all Federal person-
nel. However, if the provisions of this
law are administered in conformance
with the intent of Congress, large-scale
reductions in excess personnel should
soon be apparent. In order to come
within the ceiling prescribed for Octo-
ber 1, 1946, the first quarter for which
ceilings are prescribed, the old-line agen-
cies, exclusive of Veterans’ Administra-
tion, should irhmediately initiate per-
sonnel retrenchment.

The Congress in passing this person-
nel ceiling law has taken a decisive step
toward cutting Federal expenditures.
The administration of this law will be
closely scrutinized by the Joint Economy
Committee, which has advocated the re-
lease of nonessential Federal employees
since April 1943.

There being no objection, the report
was received and ordered to be printed
in the REcCoORD, as follows:

FEDERAL PERSONNEL IN THE EXECUTIVE BRANCH,
APRIL 1946, AND A COMPARISON WITH MARCH
1946

(All figures compiled from reports signed by
the heads of Federal establishments or
their authorized representatives]

According to monthly personnel reports
submitted to the Joint Committee on Reduc-
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tion of Nonessential Federal Expenditures,
Federal personnel within the continental
United States during April increased 15,622
from a total of 2,382,121 in March 1946 to
2,897,743 in April, Excluding the War and
Navy Departments, personnel increased 39,-
601 from the March total of 1,168,729 to the
April total of 1,208,330. The War Department
inside the United States decreased 5,726 from
the March figure of 721,697 to the April figure
of 715,971. The Navy Department within the
United States decreased 18,253 from the
March figure of 481,695 to the April figure of
473 442. (See table 1.)

Outside the continental United States
Federal personnel decreased 15,160 from the
March 1946 total of 491,388 to the April total
of 476,228. Excluding the War Department,
civilian personnel overseas would have in-
creased 700. Nearly all personnel abroad are
industrial employees. (See table II.)

The consolidated table of inside and out-
side personnel showed a total increase of
462 from the March total of 2,873,509 to the
April total of 2,873,971. Excluding the War
and Navy Departments, there was an increase
of 39,605 employees in the executive branch
of the Federal Government from the March
figure of 1,222,284 to the April figure of 1,261,-
979. (See table IIL.)

Industrial employment during the month
of April decreased 25935 from the March
total of 1,116,164 to the April total of 1,090,-
229, The War Department decreased 18,632
employees outside continental United States
and increased 2,861 inside the United States
in the industrial group. This gives a total
decrease in the War Department industrial
employment of 15,771. The MNavy Department
showed a decrease of 9,925 industrial em-
ployees within the continental United States.
The term “industrial employees” as used by
the committee refers to unskilled, semi-
skilled, skilled, and supervisory employees
paid by the Federal Government who are
working on construction projects such as,air-
fields and roads, and in munition plants,
shipyards, and arsenals. It does not include
regular maintenance and custodial em-
ployees. (See table IV.)

TasLe I.—Federal personnel inside continental United States employed by executive agencies during April 1946, and comparison with March

1946 1046
Department or agency I Decrease Department or agency L D
March | April March | April
Executive Office of the President: Independent agencies—Continued
Burean of the Budget . __ ... _.... 775 70 3 PR Federal Power C 727 72
Executive departments (except War and Navy Federal Securit AQONCY - onmmeeememnieeen 31,320 8L 38| 18 |oiaiaaas
Departments): Federal Trade 62 04
Agriculture Department 84, 584 + Federal Works Ageney . - ccoeevooncaonan- 205
Commerce Department. . oo oo 32, 989 General Accounting Office....
Interior Department_.__ --| 41,868 Government Printing Office. ... - ceoeecaan
Justice Department.._ - 24,604 Interstate C (&
Labor Department. ... --| 34,336 Maritime Commission. . ..o oocoaemane
Post Office Department.. --| 469, 621 National Advisory Committee for Aero-
Btate Department. 8, 147 nantic ALt el
Treasury Department._ . ... 107, 211 National Archives. . . . ... _..._.... 353 359
Emergency war agencles: National Capital Housing Authority....... 265 74
Committee on Fair Employment Practices. 33 LT SR VS 7 National Capital Park and Planning Com-
Office of Alien Property Custodian......... 631 661 O IR ind S mission
Office of Defense Transportation. ... = 3 p i1 S 11 National Gallery of Art. . ceoccuceocmnnans
Office of Inter-American Affairs.. . 306 ok Y 15 National Hounsing Ageney...
Office of Price Administration.._. 31,060 | 32,844 Uy ) R National Labor Relations Board. .
Office of Beientific Research and National Mediation Board
749 o 1 BN E 34 P Canal.
Mobilization and Reconver- Railroad Retirement Boar
670 192 478 Reconstruction ¥Finance Corporation
Petroleum Administration for War.......... 66 54 12 Securities and Exchange Commission..
Belective Bervice System. . ... .| 15328 | 14,890 438 Smithsonian Institution
War Shipping Administration 3,305 | 3,248 |- - 62 Tarif! COMMIBION. «_— oo ooooone oo
Postwar agen 'Tax Court of the United States. i
Civilian Production Aﬂmlnistr&tio‘n S e 2, 516 2,844 328 Valley Authority.. =
National Wage Stabilization Board 1. 821 044 ua Vetnrans' Administration. .. _______________
Office of Economic Stabilization ! 25 32 #
War Assets Administration 2_____ 0| 30,301 ), E Total, excluding War and Navy Depart-
Independent agencies: 'l ments 1,168,729 |1,208,330 | 69,233 29, 632
American Battle Monuments Commission. 1 2 Net increase, excludjng War and Na\ry /
American Commmmn, Protection of Mon- 1B e o Bene b S e TC ] L S o 39, 601
uments in Europe . oo 0 6 B Navy Department 401, 695 | 473,442 18, 253
Civil Aeronautics Board ____________._._ 401 402 P ey War Department 721,607 | 715,971 5,726
Civil Berviee C 4, 330 . Sl IRSSRSS 9
Empluyees' Compensation Commission..__ 525 {0 | RO 4 '.[‘oml including War and Navy Depart-
egnrt ~Import Bank of Washington. . 96 DT P MRS i L e e, 2,382,121 |2,307,743 | 09,233 53, 611
Communicstlons Commission._ 1, 200 P R, Net inurense, including War and Navy
Federal ce Corporation. Fi Y 10 Depart = 15, 622

1 Previously included under “‘Emergency war agencies,”

2 Created Mar. cludes em

. 25, 1040, yees
3 Included for the first time in commit

Teport,

transferred from Reconstruction Finance Corporation,
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TapLE II.—Federal personnel outside continental United States employed by ezecutive agencies during April 1946, and comparison with

March
1946 1046
Department or agency Increase | Decrease Department or agency i D
March | April March | April
Executive depnrtments (except War and Navy Ind ?enden: agencies—Continued
ents): Communications Commission._ ...
Agﬁeuitum Department. ... ocooee.. cermnn) | Ry 281 Federal Deposit Insurance Corporstion.
Commeree Department____ 1,937 Federal Security Ageney._..._....._..
Interior Department.____. 4,301 Federal Works Agency... 5
Justice Department___ . _______________. 2056 Maritime Comm:.sslan .....................
Labor Department. 150 Nationgal Hounsi
Post Office Department, 1,441 National Labor Relatlons Board____.____._
Etate Department -] 13,654 B e A e
Treasury Department . 643 Recunstmction Finance Corporatios
Em ergncy war agencies: Bmlthsoninn Institution.._.________
Alien Property Custodian. ... 40 Veterans' Administration__
Office of Inter-American Aflairs_. 2 27
Office of Price Ad tration i 408 Total, excluding War and Navy Depart-
Belective Service System._ ... = 322 p T e e R s L 63,555 | 53,648 80 486
War Shipping Admlnislrat.{on .............. 722 Net Increase, excluding War and Navy
Postwar agencies: Departments 4 94
Civilian Production Administration........ t Navy Department. . cooveemeeemeneeensmaneemees 69,806 | 70,412 Lo
1 Natm Wage Stabllll.atlon Board......... 1 War Department. 1368, 027 (21352, 167 |occeee.. 15, 860
epen
American ttle Monuments Commissmu 2 37 'Total 1ncludtng ‘War and Navy Depart-
Civil Aeronautics B L Ja T AR [ I RO e Rt e L Mt L DR e 491, 388 | 476, 228 1, 186 16, 346
Civil Service Commission.. ... - 5 Net Gaczmze, including War and Navy
Employees’ Compensation Commission____ 41 15, 167
Export-Import Bank of Washington........ 0 I

1 Figures as of Feb, 28, 1946,
2 Figures as of Mar. 81, 1846,

TasLe ITI.—Consolidated table of Federal personnel inside and outside continental United States employed by executive agencies during April
1946, and comparison with March

146 1946
Department or agency I Decrease Department or agency Increase | Decrease
March | April March | April
Executive Office of the President: ]nde})end-. 1t ageneles—Continued
Bureau of the Budget_____ ... 775 w0 } % DO ederal Trade Commission....._...._. ssand 492 504 ferj it
Executive departmls (except War and Navy - Federal Works Agency. 22,496 | 22340 ... ... 156
De) ts): G A ing OfMiee. e eeeoocenena| 14,674 | 14,377 207
Agriculture Department...ocoo v oooaeaen K7, 632 1,767 Gover t Printing Office... oo ceeeee- 7,307 TR T &
ommerce Department. . 35,755 o R Interstate C ce C issi 2,188 | 2,417 PN e
Interior Department....... 48, 022 pa - Bl Maritime Commission P e 8,615°| 9 545 Y] W
Justice Department. .............. SE 2 20 B2y 157 National Advisory Committee for Aero-
Labor Department 35,072 S0 e nautics. . —Lal=d E 383 5, 467
Post Office Department 482,246 | 11,184 | ._.... National Archives. 353 350
State Department... oo e e o S 188 National Capital Housing Authority....... 265 T4
Treasury Department.......__....c....o.. 854 | 109, 203 Ll National Capital Park and Planning Com-
Emergency War agencies: issi .. Ll 15 15
Committee on Fair Employment Practices. 33 26 T National Galleryof Axt_ . ____________ . 288
Office of Alien Property Custodian_________ 671 706 ] S National Housing Ageney.____..__.
Office of Defense Transportation__ 131 k) ] 11 National Labor Relations Board.
Office of Inter-American A fiairs. 623 L)1 B EER 12 National Medlat[on Boar
Office of Price Administration .| 32,377 | 88, 262 885 Canal
Oﬂioa of Beientific Research and Develop- Raﬂmd Rctl.mment Board._____._..
T R 49 15 R Reconstruction Finanee Corporation.
Oﬂim of War Mobilization and Reconver- Securities and Exchange Commission. -

...................................... 670 1 [, 478 Smithsonian Institution.........ccceenen... 430 434 731 st
Pettoleum Administration for War_ 66 E4 12 Tariff Commission Sl SRR - 8
Selective Service System_____._.._........_| 15650 | 1517 | ... ..._. 474 Tax Court of the United States. ... oo 180 120 1
War Shipping Administration 4,027 8,880 | ... 138 Tennessee Val]ey Authuriw 11,670 | 11,0562 | ....._. 618

Postwar agencies: Veterans Ad --| 136,015 | 154,428 | 18,418 |.._....._
Civilian Froduetion Administrationi..____ | 2,6:
National Wage Stabilization Board !__ 8§22 Total, excluding War and Navy Deparl.-
Office of Economie Stabilization 1___ 25 ments. . -11,222,284 (1,261,979 | 60,574 | 20,870
War Assets Administration?. ______________ 0 Net increase,

Independent cies: Departments...... 39, A95
American Battle Monuments Commission._ al Nnvy Depattment, inside
American Commission, Protection of Mon- L e T AR IR i 561, 501 17, 647

uments in EOrOpe Y cce e caccecanccan 0 War Depapment. inside continental United

Civil Aer ties Board 410 Stal e kb 721,607 | 716,971 | o.ao.. 5,726
Civil Service C 4,335 War Department. outside continental United X
Employees Compensation Commission..._. 66 Eta -ee--|¥368, 027 |4 352,167 |.. ... 15, 860
Export-Import Bank of Washington________ 96
Federal Communiecations Commission_.....| 1,318 Tot.a!, including War and Navy Depart-
Federal Deposit Insurance Corporation.....| 1,210 ands. --|2,873,500 |2,873,971 | 09,574 69,112
Federal Power Commission. . _.ocovoeeeeeo krd Net. increase, including War and Navy
Federal Security Ageucy ................... 31, 806 Departments. alia
l Plevlunslg under “Emergency war agencies.”

ted Mar, 1846. Includes employees transferred from Reconstruction Finance Corporation.
# Tcituded for e frst thne 1n sommmitie report.
1 Figures as of Feb, 28, 1946,
§ Figures as of Mar. 31, 1946.
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Tapre IV.—Industrial employees * of Federal Government, inside and outside the continental United States, employed by executive agencies

during April 1946, and comparison with March

1046 1546
Department or agency = Increase | Decrease Department or agency Incrense | Decrease
March | April March | April
Executive departments (except War and Navy i\avy Departrrcnt inside and ontside United
Departments): States.. 1 402,563 | 392,638 | 9, 425
ommerce Department. -oo-coooooioeomaann 40 1,107 167 |.
Interior Department. ... --| 4,405 4, 747 3420, 3 Fete SSe T 336, 268 | 330,129 1 )
State Department.... 2 38 .5 {1 R War ]Jopartmsnt oulsme continental United
Treasury Department_ . coeeooeoooo...] 6,421 6,283 | o 138 States. - Sl e < SBNIRRE S SN b S T ) RS RS 18, €32
Independent agencies: v 5
National Housing Ageney.-eeeeemeeemeannn 752 9 Total, including War and Navy Depart-,
Panama Canal .. .. -} 2,029 an mente 1,116,104 (1,000,220 3,370 29, 305
Tennessee Valley Authnrﬂ.y e e L ] RS ) i) Net decrease, Includiug War and ha\-)
35T g e RS SRR R S S e B 25, 935
Total, m:ludins War and Navy Depart-
men . -| 20,787 | 20,548 oo 748
Net dct‘reaso e:cluding War and Nav )
Departments. . .coceeaes e R AT ST Eiig

1 Induostrial em IO_‘,(‘ES Mcltliade unskilled, semiskilled, skilled, and supervisory employees on construction projeets.

2 Fieures as of
! Figures as of Mnr 3! 1646,

BILLS INTRODUCED

Bills were introduced, read the first
time, and, by unanimous consent, the
second time, and referred as follows:

By Mr. LA FOLLETTE:

-8.2270. A bill to provide funds’ for co-
operation with the school board of Hunter
Bchool District for the construction and
equipment of a new sehool building in the
town of Hunter, SBawyer County, Wis., to be
available to both Indian and non-Indian
children; to the Committee on Indian Af-
fairs.

8.227T1. A bill relating to the second sea-
man's war risk policy of Victor Gmeiner;
to the Committee on Commerce.

By Mr. BUSHFIELD:

8.2272. A bill providing for the exclusion
of certain Indian reservations from the ap-
plication of the act of June 18, 1834, upon
majority vote of the inhabitants; to the
Committee on Indian Affairs,

By Mr, MYERS:

. 2273. A bill for the relief of R. C. Jack-
son; and

8.2274, A bill for the relief of Frederick J.
Roggow; to the Committee on Claims.

By Mr. BYRD:

5.2275. A bill for the relief of Kenneth
Dove and T. T. Grimsley; to the Committee
on Claims.

By Mr. HILL:

5.2276. A bill authorizing the construc-
tion, repair, and preservation of certain pub-
lic works on rivers and harbors, and for other
purposes; to the Committee on Commerce.

By Mr. HILL (for himself and Mr.
BANKHEAD) :

8.2277. A bill for the rellef of the trustees
of the Charles A, Boswell Trust Fund; to the
Committee on Claims.

By Mr. McCARRAN:

5.2278. A bill authorizing -the Western
Bands of the Shoshone Nation of Indians to
sue in the Court of Claims; to the Commit-
tee on Indian Affairs,

INVESTIGATION OF PEARL HARBOR AT-
TACKE—EXTENSION OF POWERS AND
FUNCTIONS, AND TIME FOR FILING
REFPORT

Mr. BARKLEY. Mr. President, I ask
unanimous consent to submit a concur-
rent resolution, and I request its imme-
diate consideration.

There being no objection, the concur-
rent resolution (S. Con. Res. 67) was
read, considered, and agreed to, as fols
lows:

Resolved by the Senate (the House of Rep-
resentatives concurring) That the time for
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filing the report of the Joint Committee To
Investigate the Pearl Harbor attack be, and
it is hereby, extended t0 July 10, 1946, and
that the power and functions of the said
committee be, and the same are hereby, also
extended to said date.

NAVY DEPARTMENT APFROPRIATIONS—
AMENDMENT

Mr. GREEN submitted an amendment
intended to be proposed by him to the
bill (H. R. 6496) making appropriations
for the Navy Department and the naval
service for the fiscal year ending June
30, 1947, and for other purposes, which
was referred to the Committee on Ap-
propriations and crdered to be printed,
as follows:

: On page 13 after line 20, insert the follow-
ng:

“For placing the equipment at the Naval
Torpedo Station, Newport, R. I, in condition
for operation, $350,000."

SETTLEMENT OF INLUSTRIAL DISPUTES

AFFECTING THE NATIONAL ECONOMY—

AMENDMENT

Mr. BUSHFIELD submitted an
amendment in the nature of a substi-
tute intended to be proposed by him to
the bill (H. R. 6578) to provide on a
-temporary basis during the present pe-
riod of emergency for the prompt settle-
ment of industria. disputes vitally af-
fecting the national economy in the
transition from war to peace, which was
ordered to lie on the table and to be
printed.

EXTENSION OF SELECTIVE TRAINING
AND SERVICE ACT—AMENDMENT

Mr. REVERCOMB (for himself, Mr.
WiLson, and Mr. WHERRY) submitted an
amendment in the nature of a substitute
intended to be proposed by them, jointly,
to the bill (S. 2057) to extend the Selec-
tive Training and Service Act of 1940, as
amended, until May 15, 1947, and for
other purposes, which was ordered to lie
on the table and to be printed.

CHANGE OF REFERENCE

On motion of Mr, SHipsTEAD, and by
unanimous consent, the Committee on
Commerce was discharged from the fur-
ther consideration of the bill (S. 2213)
to extend to January 1, 1948, the time
within which the States may construect
or acquire toll ‘bridges and make them

Maintenance and custodial workers are not ineluded.

free bridges, securing reimbursement
from Federal-aid road funds for a part
of the cost of constructing or acquiring
such bridges, and it was referred to the
Committee on Post Offices and Post
Roads.

OFFICER-ENLISTED MAN RELATIONSHIPS
(8. DOC. NO. 196)

Mr. THOMAS of Utah. Mr. Presi-
dent, I ask unanimous consent to have
printed as a Senale document the re-
port of the Secretary of War’s Board on
Officer-Enlisted Man Relationships to
Hon. Robert P. Patterson, Secretary of
War, dated May 27, 1946.

The PRESIDENT pro tempore.
out objection, it is so ordered.

HOUSE BILLS REFERRED

The following bills were each read
twice by their titles and referred, as
indicated:

H. . 5508. An act to authorize the return
of the Grand River Dam project to the Grand
River Dam Authority and the adjustment
and settlemert of accounts between the
Authority and the United States, and for
other purposes; to the Committee on Com-
merce.

H.R.6601. An act making appropriations
to supply deficiencies in certaln appropria-
tions for the fiscal year ending June 30, 1946,
and for prior fiscal years, to provide supple-
mental appropriations for the fiscal year end-
ing June 30, 1946, and for other purposes; to
the Committee on Appropriations,

MEMORIAL DAY ADDRESS BY SENATOR
KILGORE

[Mr. MYERS asked and obtained leave to
have printed in the Recorp a Memorial Day
address delivered by Senator K1LGore on May
30, 1946, which appears In the Appendix.|
COMFULSORY ARBITRATION—THE AN-

SWER TO INDUSTRIAL CHAOS

Mr. WILEY. Mr. President, last Sat-
urday the Senate rejected my amend-
ment to the Case bill, which would have
established machinery for compulsory
arbitration in utilities and other Nation-
wide industries affecting the public
health, welfare, and safety.

A number of Senators have told me
that the vote against my amendment
was based not so much on the rejection
of the principle of compulsory arbitra-
tion, but rather on the hope that if such
an amendment were omitted, it would

With-
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be more likely that the President would
not veto the Case bill. How sound that
hope is remains to be seen.

But I say, Mr. President, that the
principle of compulsory arbitration will
not down, because it is sound, because
men are increasingly recognizing that it
provides an answer in law and in peace-
ful processes to the chaos which we have
experienced, and which we may experi-
enca again, :

Compared to the President’s proposal
for induction into the Army of striking
workers in key industries, which was re-
jected on Wednesday by the Senate and
which I voted against—compared to this
drastic proposal of the President, my
compulsory arbitration amendment is
cbviously mild but it would be effective.

I call the attention of my brother
Senators to the fact that last year a
Gallup poll pointed out that 71 percent
of the rank and file members of unions
were reported in favor of compulsory
arbitration. It is unfortunate, however,
that all union members and the public
as a whole do not have a full under-
standing of the mandatory arbitration
principle. I shall continue to strive to
make public adequate information on
this subject.

Now, Mr. President, I want to cite
an excerpt from the May 27, 1946, issue
of Business Action, a weekly report
from the Chamber of Commerce of the
United States. This excerpt relates to
a talk made by President William K.
Jackson of the National Chamber before
the New Jersey State Chamber of Com-
merce. It is as follows:

Conceding that there are valid objections
to compulsory arbitration, Mr, Jackson
asked for a careiul weighing-in-the-balance
of the manifest disadvantages of extensive
Government participation in labor disputes
that compulsory arbitration would bring,
and of the present situation where Govern-
ment “actually fixes the te.ms of work con-
tracts, often upon the terms demanded by
workers."” He went on:

“Should we try compulsory arbitration?
I do not have the answer for you, but I think
that businessmen and the public in general
should review their consideration of this
suggestion, along with others, in the light
of recent events.”

I believe that this excerpt shows that
management which has long opposed
compulsory arbitration because it in-
volves Government interference, is com-
ing arcund to the way of thinking that
whatever its disadvantages, it is ob-
viously preferable to virtually all the
other proposals for industrial peace.

1 ask unanimous concent that there be
reprinted in the REcorp at this point the
text of an editorial in the United States
News of May 31, 1946, by David Lawrence,
entitled “Compulsory Arbitration—the
Only Answer."”

The PRESIDING OFFICER (Mr. Hay-
pEN in the chair). Without objection,
the editorial will be printed in the
REccrb.

The editorial is as follows:

COMPULSORY ARBITRATION—THE ONLY
ANSWER
(By David Lawrence)

The right of an individual to quit work is

inviclate but the right of one or more per-

sons to influence a whole group to quit is
not unlimited.
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Big unionism is just as much subject to
regulation in the public interest as big busi-
NESS.

The right of the people to be secure in their
employment and “in the distribution of the
necessities of life transcends the right of
any group to obstruct such employment or
such distribution,

These are basic truths inherent in the
right of the people to 1ife, liberty and the
pursuit of happiness,

To deprive the people of these rights by
economic torce is to assert a right of rebel-
lion, :

Rebellicn cannot be tolerated by the ma-
Jority. ;

A rallroad strike is rebellion. Eighteen
brotherhcods promptly accepted the Presi-
dent's proposals but two unions employed
in the same transportation business did not.
In a sense a vote of 18 to 2 favored the set-
tlement, but the minority had it in its power
to rebel and tie up the Nation's economic
system,

This power has come about through the
grant of monopoly privileges to unions. As
long as those privileges were not abused,
they were called rights and were respected
by the people as perhaps a desirable way to
secure for labor certain needful changes in
wages and working conditions.

But the right to concerted action is for-
felted when it becomes an effort to damage
th= public as a whole.

The problem before the country is not at
all complicated. It simply requires cour-
ageous leadership, as is always the case when
a nation faces rebellion.

LEADERSHIP LACKING

The country looks first to the White House
for such leadership. It hopes to find there
not a Buchanan who wobbles but a Lincoln
who sees clearly that Government must be
for all the people and that there must be
respect for the basic principles of govern-
ment, 2

President Truman has Leen a wishy-
washy Buchanan, bewildered by what has
been happening all around him. He was
forewarned. He knew for months that big
unions could tie up the Nation's business and
threaten its safety by strangling its system
of food and fuel distribution. But he
wavered.

Mr. Truman should have gone to Congress
long ago and addressed a joint session. He
should have asked for a law requiring arbi-
tration of labor disputes when they involve
the maintenance of public health and safety.
It would not have been an unprecedented
action in a democracy. Britaln in 1926 had
to pass a law differentiating between legal
and illegal strikes. That happened when
England found herself in the grip of a gen-
eral strike. The strike resulted in the defeat
of the British Lakor Party, which did not
recover from that blow for nearly 20 years.

CONGRESS TO BLAME, TCO

Unhappily, in America we do not have a
similar system of responsible government.
When we get an incompetent man in the
White House we must wait for many months
to get someone else. Under a parliamentary
system we could change overnight and elect
someone who is immediately responsive to
the public will. We could also oust a Con-
gress and replace it with one that weuld meet
the people’s wishes.

Congress shares the blame for inaction.
The recommendation of a President is not
necassary to get a law passed. Both Houses
can act of their own initiative. Congressis a
coordinate and not a subordinate branch of
the Federal Government.

But here again the threat of a labor blce
at the polls has brought about a filibuster or
delaying tactics by a minority in the Senate
who have for 10 years blocked legislation to

regulate labor unions and eliminate abuses

in the collective-bargaining process.

May 31

The House of Representatives has acted
many times but each of the measures it has
passed in the last decade either has been
pigeonholed in committee or talked to death
on the floor of the Senate.

Last week there were signs of a change.
But it is a far cry from the passing of amend-
ments to a House bill an getting law en-
acted. The maneuvers and plots of a mi-
nority ean tangle up the bill in conference.
The plan last week was for the Senate to
pass the kind of bill that could be accepted
by the House of Representatives without the
necessity of a conference so that the bill
would go to the White House promptly.

But what sort of legislation? It is impor-
tant not to penalize the many law-abiding
citizens who have banded themselves into
labor unions which have not struck and
which have adopted the path of reason and
compromise. The right to bargain collec-
tively should not be weakened, There should
on the other hand, be equal responsibility
imposed on unions and management to bar-
gain in good faith and to comply with con-
tracts and agreements.

This, however, is-niot enough. A failure of
collective bargaining leads to strikes or lock-
outs us a means of enforcing demands.
Neither strikes nor lock-outs which damage
or threaten to damage the public interest
should be lewful. Public utilities and gov-
ernmental agencies, Federal, State, and city,
cannot be permitted to stop functioning.
Certain industries essential to publ'c health
and safety must be kept in operation.

To settle labor disputes in these essential
businesses, a system of compulory arbitration
must be established. Congress by law au-
thorizes the Interstate Commerce Commis-
sion to fix freight and passenger rates, and
thus the income of the railroads is regulated
by the Government, Why shouldn't the out-
go of the railroads be similarly regulated
when unions and management cannot agree?

STRIKES MUST BE LIMITED

The existing Railway Labor Act, which has
been on the statute books for 20 years, pro-
vides an elaborate machinery for settling
disputes in the transportation business., The
law has worked in the sense that its restraints
upcn immediate work stoppages have been
effective and the railroad unions and carriers
have gone through the process of mediation

‘and acceptance of fact-finding board recom-

mendations. While there has been a limita-
tion as to the time when a strike could be
called, the right to strike was not prohibited.
Hence the fact that labor and management
have gotten along and neither has gone the
limit heretofore in stopping operations has
been taken to mean that the law was a suc-
cess.

Tcday, however, even the machinery of the
Railway Labor Act has failed to prevent a
strike and Congress must go a step further.
It must provide that an impartial tribunal
ghall be set up with a system of umpires, and
that both sidées must accept the award of
such an arbitration body or subject them-
selves to the penalties of injunction and gov-
ernmental power,

The principle of compulsory arbitration is,
of course, £ limitation on the freedom of both
parties, but such limitation is essential to
protect the public interest. There are no
rights which supersede those of the public as
a whole, and the Congress must act as the
representative agent of the American people,
and not any small segment cf it.

PROTECT THE PUBLIC INTCREST

Coal, for instance, is an escential business,
Without 1t, the lights go out and electric
power is stopped. The miners’ union is a
moncpoly. The Congress should never allow
closed shops to exist. Th2y are as much a
restraint on the freedom of individuals as
the concerted action of corporations in mo-
nopolizing a market of commodities,
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The Wagner Act was passed in order to cut
down the number of strikes. It has not done
s0. It has protected labor's rights, but labor
unions of the larger type in the automobile,
steel, coal, and railroad industries now have
such big memberships and such political
strength that they behave as if they consti-
tuted a whole system of government above
the Federal power. They rely on their voting
strength at the polls to command Congress
and the President. Actually they constitute
a minocrity of the voters, but the rest of the
voters—the victims—have never been aroused
sufficiently to put this minority in its place.

Repeal rf the Wagner Act was, a few
months ago, thought impossible. Today the
movement to amend it has grown to the
point where substantial changes are being
proposed in Congress. When any organiza-
tion of labor or management acquires power
that is greater than that of government itself
and can actually paralyze the Nation’s eco-
nomic system at will, it is time for the rep-
resentatives of the people in the National
Legislature to protect the public interest.
Action by Congress has long been overdue.

Mr. WILEY. Mr. President, on May
29 I set forth in this body four princi-
ples that I thought were imperative for
the guidance of Congress now and in
the future. PBriefly they were:

First, the imperative need of maintaining
a government of checks and balances so that
no group or individual may ruthlessly exer-
cise power to the damage of the general wel-
fare; or, to put it in another way, we are
agreed that no individual or group has a right
to strike against the Government.

Second, I think we are all agreed that there
is a need for enactment into law of a pro-
American labor policy having in mind the
rights of labor, the rights of management,
and those much-neglected rights—the rights
of the public.

Mr. President, at this point I ask
unanimous consent that a short sum-
mary of the provisions of the Case bill as
sent to the White House be printed in the
RECORD.

The PRESIDING OFFICER. Is there
objection? There being no objection, the
summary was ordered to be printed in
the REcorp, as follows:

FROVISIONS OF CASE BILL AS SENT TO WHITE

HOUSE

Major provisions of the Case strike-control
bill as Congress sent it to the White House
yesterday:

1. Creation of a Federal mediation board
with authority to step into major labor dis-
putes and forbid strikes or lock-outs for €0
days while it seeks to solve them. The board
would include representatives of labor, man-
agement, and the public.

2. Provisions for civil suits against either
labor or management for breach of contract,

3. Loss of bargaining rights for anyone
engaged in violence while picketing or strik-
ing in viclation of the proposed law.

4. A ban on secondary boycotts in strikes.
Violators would face loss of bargaining and
reemployment rights.

5. A prohibition against unionization of
supervisory workers for collective-bargaining
purposes unless such employees actually per-
form manual productive labor.

6. A ban against employer contribution
to worker-welfare funds administered ex-
clusively by unions.

7. Establishment of fact-finding commis-
gions to determine facts in major labor dis-
putes involving public utilities.

8. Severe penalties for workers interfering
with movement of goods in interstate com-
merce. This provision embodies terms of the
House-passed antiracketeering bill.
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Mr. WILEY. I read further from my
remarks of Wednesday:

Third, the enactment into law of provi-
slons that will protect men in labor unions
against the autocracy and Fascist tactics of
the labor bosses.

Mr. President, the third point we do
not have to argue. It is not only true
in relation to labor, it is true in relation
to any group when men get into pos-
session of autocratic power. But it has
become so evident throughout the Na-
tion in relation to certain labor groups
that labor itself is entitled to protection
from its autocratic bosses.

On Wednesday last I placed in the
Recorp an article from the Saturday
Evening Post showing just what was
meant by that.

I read further:

Fourth, there is need to place on the stat-
ute books, in this atomic age, legislation
which will make it possible for government
to take appropriate action in any emergency.
In other words, the age calls for alertness,
and what is more, alertness calls for emer-
gency powers being brought into being dur-
ing any emergency. In other words the
Republic must be adequate. We must dem-
onstrate prescience, Without foresight of
this character now, we will be remiss to the
Republic.

EXTENSION OF OFA

Mr. MOORE. Mr. President, I think
we may very well feel proud of the vote
that has been taken on that provision of
the President’s recommendation for in-
duction of a great variety of the citizens
into the armed forces that they may be
forced into labor battalions. It must be
a great uplift to the people of the coun-
try when they realize the determination
of Congress to check the tyranny that
has prevailed in this country for so many
years.

We are reminded at this time that we
will soon be taking up-for consideration
the extension of the so-called OPA,
which itself is the very acme ‘of tyranny,
and has contributed more than anything

else to a lack of confidence of the Ameri-

can people in their Government, which
is a tragic state of mind.

I now read into the Recorp a letter
from a small businessman in my State
which speaks for itself. I am reading it
into the REcorp rather than asking per-
mission to have it printed for the reason
that I do not want any little snoopers of
the OPA to have an opportunity to iden-
tify this man that they may further dis-
tract him by reprisals, which they are
sure to employ. This letter, as I have
said, is from a small businessman in a
small town in my State, a man engaged
in making contribution to the feeding of
the people who need to be fed in such
small towns and elsewhere. The letter
reads:

I am engaged in the cafe business in
and employ six or seven workers, This, you
can see, is’a small business. The OPA has
fixed the prices in my cafe and I have abided
by their regulations which have about
wrecked my business. Cost of food has ad-
vanced rapidly and I have been unable to get
any relief at all from the OPA authorities to
meet these increasing costs.

I have been in business a good many years
and have always paid my debts. Several
weeks ago a competitor opened a business
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near my place and the OPA permits him to
charge approximately 50 percent more for
steaks, ples, and other articles of food than
they will permit me to charge. The OPA
authorities tell me that there is no way they
can correct this injustice. Why dcesn’t Con~
gress make it possible to correct this injustice?

Mr. President, it was often said on this
floor during the recent debate that we
must limit the discussion of important
matters, that we may, within the time
allowed, take up and extend the so-called
OPA, which I deem to be the most potent
instrument for the destruction of the
people’s liberties on the statute books;
more potent than anything that is em-
ployed by the existing bureaucracy that
so curses and distracts the people. The
people of this country, in my opinion,
would breathe a sigh of relief if the Sen-
ate would impose the death sentence upon
this foul, disturbing, and dishonest in-
stitution, as definitely and unequivocally
as was imposed upon section 7 of the
President’s ill-considered and indefensi-
ble recommendations for so-called tem-
porary measures restrictive of the free-
doms and liberties of certain classes of
people in this country. When the free-
doms and liberties of a class may be in-
vaded, it is only a step to where the free-
doms and liberties of all the people may
be invaded.

I predicted that when the President
read his message to Congress, subsequent
to his speech to the people of the country
he would also recommend, as a part of
the restrictive proposal, the extension of
the OPA. That was to be expected, be-
cause it is a part of the general plan to
regiment the people of this country and
to invade their rights.

SETTLEMENT OF COAL SETRIEE

Mr. BYRD. Mr. President, as the full
effects of the agreement made bztween
John Lewis and the Government become
understood, it is apparent that Lewis has
won his greatest victory.

This is the fourth time the United
States Government has surrendered to
him. Every 2 years he stops all bitumi-
nous coal production and, at the point of
a gun, threatens a complete paralysis of
our country unless his demands are met.

The only demand he did not win in
the agreement just made was his insist-
ence that the welfare fund derived from
the royalty tax on coal should go into
the union fund under his exclusive con-
trol. The so-called Byrd amendment to
the Case bill required that any welfare
fund should be jointly administered, and
prohibited such a fund going into the
union treasury.

When we recall the policy of appease-
ment of union bosses practiced by our
Government during the past 15 years
we see clearly the cause of the great
power over the lives and properties of
all Americans now exercised by a few
union leaders, of whom John Lewis is
the most arrogant and dangerous.

Mr. President, no democracy can sur=-
vive when any one of half a dozen union
leaders can destroy the business economy
of our country. This menacing situa-
tion will continue until someone in the
highest authority, backed by Congress,
meets this challenge and wins a victory
for the American people.
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Mr. President, I ask unanimous con-
sent to have printed in the body of the

Recorp as a part of my remarks a news

article containing a statement made by
Mr. John D. Small, Administrator of
Civilian Production, as to the effect of
the coal strike.

There being no objection, the article
was ordered to be printed in the Recorp,
as follows:

CoAL STRIKE BLOW AT OUTPUT GOAL—SMALL
Bays CounTtrY's EcoNomy WILL BEAR SCARS
OF STOPPAGE FOR MONTHS TO COME

(By Charles E. Egan)

WasHINGTON, May 30.—The bituminous-
coal strike cost the country an estimated
$2,000.000,000 in lost production and the
American economy will bear scars of the
stoppage for “a great many months to come,”
John D. Small, Administrator of Civilian
Production, stated today.

The output of durable goods, including
automobiles, was set back at least 3 months
by the coal and less spectacular walk-outs,
Mr. Small asserted.

Industries which suffered most from these
strikes include steel, railroads, utilities,
chemicals, nonferrous metals, automaohiles,
tires, farm machinery, and building mate-
rials, he said, adding:

“Important programs such as the food
program and the veteruns’-emergency-hous-
‘ing program received sericus set-backs. Pro-
duction of critical building materials such
as brick, tile, gypsum board, heating equip-
ment, and items made from iron castings,
was checked by the lack of fuel.”

SAYS CROPS WILL BE LOST .

“Perighable crops will be lost due to a
shortage of both glass and tin containers.

“The loss of zinc and lead production be-
cause of the power shortage which resulted
from the coal strike will affect a wide range
of items from galvanized sheets and brass
fittings to high-test gasoline.”

Mr. Small emphasized that the resumption
of work in a basic industry did not produce
an immediate increase in the flow of finished
goods to consumers, because of the time lag
while pipe lines of raw materials and work-
in-process are being refilled.

He sald that in the case of copper it would
take from 2 to 6 months after the settlement
of the present strikes in mines and refineries
to reestablish the flow of goods dependent
on copper and ccpper products,

His report on April production showed that
the cutput of consumer goods was reaching
record levels last month before the full im-
pact of the coal strike was felt throughout
industry.

The Federal Rescrve Board's adjusted index
of industrial production showed an over-all
decline to 164 in April from the postwar high
in 168 in March.

The report showed th.t losses in April's
output because of the coal stoppage and the
consequent cuf in iron and steel cperations
were largely offset by increased production
of automobiles and other durable goods fol-
lowing settlement of the General Motors
and General Electric strikes and expansion
in the output of petroleum.

New high levels of monthly production
were reported in a number of industries,
with tires for passenger cars and motorcycles
totaling 5,600,000; for trucks and busses,
1,400,000; men's suits, about 2,000,000; vac-
uum cleaners, 175,000; electric irons, 382,000;
and washing machines, 177,000,

Postwar peaks were reached in automaobiles
with an output of 150,000; trucks, 81,000;
women’s hosiery, 54,000,000 pairs; sewing
machines, 28,000; domestic mechanical re-
frigerators, 143,000; electric ranges, 23,000;
gas ranges, 152,000; and radio sets, about
1,000,C00.

For the first time since VJ-day unemploy-
ment declined, the report stated, and addi-
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tions to pay rolls in March and April were
sufficient to absorb discharged servicemen
and the 600,000 persons who reentered the
labor force in April, as well as to dip into the
pool of unemployed.

“The Census Bureau estimated,” the report
added, “that unemployment in early April
was down to less than 2,500,000. If employ=
ment by the end of 1846 increases another
2,500,000, we will have reached the 57,000,000
Jjobs regarded by some Government econo=-
mists as full employment in the year 1947.”

CONSUMER SPENDING SETS RECORD

Retail sales in April rose in some lines
from 30 to as much as 125 percent, as com-
pared with the corresponding period last
year.

Total consumer expenditures attained un-
precedented high levels. The report said,
however, that this spending did not reflect
an increase in total consumer incomes, but
was due to the people dipping into their
wartime savings for what goods they could
buy.

Persons who during the war were saving
as much as 29 percent of their total income
are now saving only 14 percent.

In the construction field, residential hous-
ing was reported 25 percent higher than in
March and seven times that of a year ago.
Building permits are being issued at a rate
almost equal to the period of record resi-
dential construction in the middle twenties.

At the same time, nonhousing construe-
tion authorizations are being sharply cur-
tailed to aid the residential program.

Tke report went on:

“Early repcrts on the level of retail sales
during April indicate that consumer expendi-
tures during that month were at the highest
rate ever attalned. Department-store sales
were 51 percent above April 1945, and sales by
other types of merchandisers showed similar
gains,

“A compilation of chain-store sales during
April demonstrates that the largest chain of
stores selling automotive accessories in-
creased 1ts sales by 125 percent over a year
ago. Sales of shoe-store chains increased
120 percent, men's-wear chains 90 percent,
mail-order houses 66 percent, women's ap-
parel chains 45 percent, general-merchandise
and variety-stcre chains 40 percent, and drug
and grocery chains 30 percent over last year.”

SAVINGS RATE IS CUT

However, the report notes, expenditures are
at une expense of savings to a greater extent
than during the war. Americans who during
the war were saving as much as 29 percent of
their total income are now saving only 14
percent. This rate is still higher than the
prewar rate, when even in years of peak
prosperity savings were only 10 to 12 percent
of total disposable income.

Pointing out that expenditures would be
even higher if goods were available for pur-
chase, Mr. Small warned against thinking
that price increases alone would bring forth
sufficient production to aveld inflation.

“If any lesson is to be learned from our ex-
perience in 1919-20,” he repeated, “it is the
risk of relying exclusively upon price in-
creases to solve our problems., If we are to
avoid a repetition of 1920, we must not price
ourselves out of the market.”

The report went on:

“The Civillan Production Administration
has taken the position that the extension of
price control until June 1947 will not deter
but will encourage production if the controls
continue to be administered with increasing
realism and flexibility.

“This agency feels that price controcls are
vital to prevent preemptive buying and
hoarding of materials, CPA also believes
that other measures, such as appropriate
fiscal policy, must be used to supplement
price control if it is to be effective in staving
off inflation,
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“The rise of 1,000,000 in employment from
early March to early April absorbed all the
men released from the armed forces. The
600,000 others who reentered the labor force
in the month caused ‘the first decline in un-
employment since VJ-day,’” Mr. Small said.

He went on:

“Should employment rise another 2,500,000
this year—and such a rise seems certain in
view of the large increases in construction
activity and durable-goods production sched-
ules for the months ahead—employment will
hit the 57,000,000 mark, defined in some
guarters as ‘full employment’ for the post=-
war transition period.

“The changes in the labor force and in em-
ployment in the past 2 months tend to con-
firm the conclusion advanced in earller re-
ports that the country is likely to face a se-
vere labor shortage in the closing months of
1946.

“The loss of man-days of working time as
a result of strikes has been greater during
the first 4 months of 1946 than ever before
in the country’s history.

“Although records of man-days idle were
not kept for the period following World War
I, it is clear that the current losses are even
greater than in that period, even after al-
lowance for growth in population.”

ALL BUILDING ON RISE

Despite the Government’s efforts to chan-
nel the bulk of building materials into new
housing, commercial construction was 10
times that of last April, Mr. Small said, and
all types of building shared in what he called
the sharp upward movement.

He reviewed the progress, previously re-
ported in most cases, so far made in stim-
ulating production of critically scarce build-
ing materials. The judicious use of pre-
mium-payment subsidies recently author-
ized by Congress should make further gains
possible, he said.

The gains in consumer-goods production
were marked, in many cases. Output of
washing machines, for instance, jumped 51
percent in April over March, to a total of
177,000 units, This is 12 percent higher
than the prewar rate,

Other all-time high marks were reached as
follows:

Tires, passenger car and motorcycle, 5,600,-
0CO; a 4-percent increase over March,

Men's suits, nearly 2,000,000 (March esti-
m .te).

Vacuum cleaners, 175,000; 8 percent over
March.

Electric irons, 382,000; a 24-percent gain
from March.

Postwar peaks were reached in production
of the following:

Automobiles, 150,000,

Trucks, 81,C00.

Women's hosiery, 54,000,000 pairs,

Ba:wing machines, 28,000.

Domestic mechanical refrigerators, 143,000,

Electric ranges, 23,000.

Gas ranges, 152,000.

Radio sets, nearly 1,000,000,

Mr, BYRD. Mr. President, I also ask
to have printed in the REcorp as a part
of my remarks a statement from the New
York Times, written by Mr. Louis Stark,
respecting the apreement made with the
coal miners.

There being no objection, the state-
ment was ordered to be printed in the
Recorp, as follows:

Borr Coan Leapers TELL Erue ConTmACT Is
UnrFaiR, RUINOUS—ASK CONFERENCE TO
Work Our PRACTICABLE APPLICATION—
Say Pacr SapprLes Huce HIpDEN WAGE
CosTs oN OWNERS

(By Louis Stark)

WasHINGTON, May 30.—Bituminous coal
operators, smarting under the contract signed
yesterday by the Government and John L.
Lewis, protested vehemently today over the
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telephone to Secretary J. A. Krug, Coal Ad-
ministrator, who arranged the agreement,
and demanded an early conference for the
purpose of working out what they consider
would be a “practicable” method of carrying
out the arrangement.

Stating that the 400,000 members of the
United Mine Workers were to receive at least
25 cents an hour instead of the 1814 cents
announced, the operators declared that
"“hidden" wage costs, far greater than those
apparent on first examination of the docu-
ment, had been fsaddled on the Industry.

The stipulation in the new agreement that
Federal Bureau of Mines safety standards
are to prevall would raise the cost incalcu-
lably, according to the operators. Exactly
how much they could not say, but they ex-
plained that under the Bureau's objective
standards in 1943, when an estimate Wwas
made, it was said that adherence to a Fed-
eral yardstick at that time would have meant
an addition of $600,000,000 a year to the
industry's cost. .

The present contract, it is estimated by the
operators, will add from $200,000,000 to $300,-
000,000 to annual costs.

The wage provisions of the new coal agree-
ment are retroactive to May 22, when the
mines were taken over by the Government.

One operator said that it was a “grave
question™ whether Alabama coal operators
who operate high-cost mines would be “able
to live!” These operators, according to a
spokesman, are now considering whether to
turn over their mines to the Government
“for keeps"” and to ask for a fair recompense.

Some operators are now taking the position
that no corporate funds will be available to
the Federal coal mine management except as
the Government may, at its own risk, appro-
priate money now in the companies’ treas-
urles or paid into them henceforth.

The obligatory 9-hour day with overtime
payment and the vacation payments, to-
gether with the 5 cents a ton for health and
welfare, would, the operators say, add 6
cents an hour to the 1814 cents announced
yesterday.

“This is the worst Injustice eyer perpe-
trated on any group of people, bar none,”
said one large coal operator who declined
to permit use of his name.

He declared that the Government, in mak-
ing mandatory the carrying out of Federal
Mine Bureau standards, was doing by admin-
istrative decree what Congress had not given
it authority to do.

Under the contract, he said, a coal opera-
tor and his managers could be dismissed
from their posts unless they complied with
the standards set by the Bureau of Mines.
He felt that by this provision the Bureau had
received a blank check to revise and re-
interpret previous safety rulings and impose
them on the industry.

The operators pointed out that the con-
tract stated that “the Director of the Bureau
of Mines, after consultation with representa-
tives of the United Mine Workers and such
other persons uas he deems appropriate,” shall
issue a reasonable code of safety standards.
He felt that this meant union domination
of the Bureau, the clause even omitting
mention of the operators, except generally.

Referring to the provision permitting
union safety committees to order miners out
of the mines when they consider the pits
unsafe, the operators assert that this would
give the union the right to roam at will and
saddle upon them costs of compensation if
committeemen were injured.

This clause glves too much power to safety
committees, it was argued, for even if a Fed-
eral Inspector had pronounced the workings
safe 6 minutes before the union committee
inspected them, the latter's orders would
have to stand.

Although the mines are operating under
technical seizure orders, it was maintained by
the operators that they would have no voice
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in selecting the operator member of the
jointly administered health and welfare
fund. Mr. Erug selects one, according to
the agreement, the union selects one, and
jointly they select the third. The operators’
view is that Mr. Krug's selection would not
be the operators' selection, although they
concede that the Secretary asked the opera-
tors to submit five names for this place.

In the steel and other industries, it was
maintained, 185 cents an hour was paid
because reduction of take-home pay, due to
shorter hours, made such an increase neces-
sary. But the operators say that Mr. Krug
is maintaining the 9-hour day, so such a
wage increase is unjustified.

The vacation provision in the contract
was held unfair by the operators because it
is made retroactive to June 1945, while the
mines were not seized until last week.

At the same time, they complained that
while the usual practice is to give vacation
pay for 1 year's service or over, the Krug-
Lewis agreement provides such pay for any
pericd of time under a year at the rate for
the months worked. Thus a man employed
3 months would get 825 as a vacation pay-
ment for that period.

The new contract, it was further urged,
“kills the penalty clause” of the old agree-
ment. Fines for wildcat strikes were for-
merly turned over to the Red Cross or to col-
leges for coal research or in some cases to
indigent miners. In the new agreement this
money is to go to the fund for medical and
hospital eervices, to which the men con-
tribute and which is to be administered
solely by the union.

At a strategy meeting the operators de-
cided today that they would walt for an
OPA coal ceiling price decision before they
sought a new contract of their own with the
union. That decision may take several
weeks, it was sald.

The National Wage BStabilization Board
is expected to approve soon the wage in-
crease provided in the Krug-Lewis contract.

THRTY To THIRTY-FIVE CENTS A Ton RIsE
Is SEEN

WasgiNgTON, May 30. — Government offi-
cials predicted tonight that the strike gains
of John L. Lewis' miners would increase the
price of soft coal 30 to 356 cents a ton for
consumers.

Chester Bowles, Stabilization Director, can-
not approve a price increase until the wage
board has acted on the miners’ pay, but his
aides said he would walt—perhaps a month
or more—for reports from the mine man-
agers on their new costs of operation.

Officials who previously believed the price
increase might be held to 25 or 30 cents a
ton raised their estimates by 5 cents after see-
ing the full contract terms,

The Government-Lewls coal contract will
be in effect only as long as the Government
has the mines. It does not bind the owners
in any way. The Government will have to
keep possession of the mines until the own-
ers and Mr. Lewis agree to a contract of their
own,

THE ST. LAWRENCE SEAWAY AND POWER
DEVELOPMENT—CORRESPONDENCE BE-
TWEEN SENATOR AIKEN AND C. L.
CAMFPBELL

Mr. ATIKEN. Mr. President, on April
3, I inserted in the REcorp a letfer re-
ceived from Mr. C. L. Campbell, presi-
dent of the Connecticut Light & Power
Co., in which he took exception to state-
ments which I had made relating to the
St. Lawrence seaway and power devel-
opment, together with my reply to his
letter.

Under date of April 30, Mr. Campbell
wrote me again taking exception to cer-
tain statements which I made, and re-
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questing that hic letter to me be inserted
in the RECORD. :

I am glad to comply with his request to
insert his letter of April 30 in the REec-
orD, with the permission of the Senate.
However, as Mr. Campbell’s contentions
are entirely without any foundation of
fact, and as he appears to be still under
the delusion that the power companies
of New England are doing an adequate
job at reasonable rates, I ask that my
reply to his letter of April 30 also be
inserted in the REcorp at this point. I
do this because the points in controversy
are of interest not only to the region that
would use low-cost St. Lawrence power,
but to the entire Nation as well.

Mr. President, I repeat, I should like to
have these two letters printed in the
Recorp at this point.

There being no objection, the letters
were ordered to be printed in the REcORrD,
as follows:

THE COoNNECTICUT LIGHT & Powsr Co.,
Hartford, Conn., April 30, 1946.
The Honorable GEorGE D. AIKEN,
The United States Senate, Senate Office
Building, Washington, D. C.

Dear Sir: Your letter of April 2 concerning
the article you prepared and included in the
CONGRESSIONAL RECORD of January 29, 1946,
entitled “Development of the St. Lawrence—
Benefits to Rural Electrification” has been
recelved. In this article you stated:

“During the war the shortage of electricity
in the Northeast was one of the biggest head-
aches the war mobilizers had,”

This statement certainly implies that dur-
ing the war there was a widespread shortage *
of electric power in the Northeastern States,
which would include the States of Maine,
New Hampshire, Vermont, Massachusetts,
Rhode Island, Connecticut, and the State of
New York. This is why I asked you, in my
letter of March 15, to specify more specifically
Just what particular communities in the
Northeast were short of electricity, because
I did not know of any. In your reply of
April 2 you now qualify your original state-
ment with the following:

“I think first we should have an under-
standing as to the kind of shortage that is
being referred to. Obviously, insofar as the
general publie {s concerned, there was no ap-
parent shortage, since when a consumer
reached for electrical emergv to light his
lamps or run his radio or when industrial
plants desired to start up a motor, they were
always able to do so.”

It is unfortunate and somewhat mislead-
ing that your original statement included in
the CONGRESSIONAL REecorp of January 29,
above-quoted, did not contain this same
qualification.

It now appears that what you had in mind

" was not a shortage of electricity ir the North-

eastern States in the ordinary meaning of the
word but that there was not unlimited sur-
plus power already available to meet tho un-
precedented demands of war. Furthermore,
it appears that the territory that you had in
mind was not the seven Northeastern States,
nor any appreciable part thereof, but one
particular section of one particular State. It
is unfortunate that your original statement
did not contain this qualification.

In your letter of April 2, in which you pur-
port to give specific instances, the only In-
dustries you name are those located near
Niagara Falls and supplied from the 25-cycle
gystem at Niagara Falls. It is5 well known
that 25-cycle electric power is not standard
in this country since almost 899 percent is
60-cycle power. Furthermore, it is also
known that the amount of water available
at Niagara Falls with which 25-cycle elec-
tric power is produced is limited by treaties
between this country and Canada. Also, that
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practically every year ice troubles, slush, or
ailverse winds tend to reduce the water sup-
ply to the plants at Niagara Falls, I am in-
formed, therefore, that it was determined by
those in charge to be illogical and uneconomie
to expand this nonstandard 25-cycle develop-
ment.

Referring once again to the above-quoted
statement in the CONGRESSIONAL REcorp of
January 29, in my letter of March 15, I acked
you also if you would give me the names of
the war mobilizers that you referred to in
this statement. In your reply of April 2, you
have failed to give the names of any persons
connected with the War Production Board,
which was the agency charged with the pro-
duction of war materials. The following
statement mede by J. A, Krug, Chairman of
the War Prcduction Board, seems to be in
conflict with your letter:

“The entire world stands in frank amaze-
ment today at the record of war produc-
tion of American industry. In the short
span of only a few years, the men and women
of the United States have fashloned a war
machine and have turned out the weapons
for making war on a scale unmatched in all
history.

“Electric power has been the lubrication
for this tremendous war plant, and it has
never falled. My statement of February 16,
1945, concerning the accomplishments of the
electric utilities, can be repeated now with
equal confidence. Now, just as truly as then,
it may be said: ‘Power has never been too
little nor too late.'”

‘With respect to the power situation in the
Northeastern States during the war, I am
submitting below a statement furnished me
by Col. John Damon, who was In charge of
the Army section of the Power Division of the
Army and Navy Munitions Board, and Mr.
C. W. Mayott, of the Power Branch of the
War Production Board during the whole war
period:

“There was no curtailment in the North-
east area or any other area during the war,
In the interest of over-all production for
war, loads were placed, as far as possible,
where the over-all use of critical materials
were the least, regardless of the location in
the country. There were very few cases
where additional power facilities could not
be constructed and placed in operation as
quickly as the new factories required their
output. Interconnections, of course, were
used for maximum accomplishment and fuel
savings., These interconnections were found
to be well placed and of sufficient capacity
to take care of all war requirements except
where new loads required corresponding in-
creases in facilities.

“As far as the Niagara Falls case was con-
cerned, this area is supplied with 25-cycle
power. It has motor-generator sets connect-
ing it with the main 60-cycle power system
of New York and the rest of the Northeast.

“Treaty requirements limited the amount
of water that could be used for power pur-
poses. Close cooperation and coordination
with the Ontario Hydro Commission effected
maximum use of all facilities available. But
war loads on the 25-cycle system had in-
creased till only a war minimum of reserves
were available on this 25-cycle system, (The
main systems in New York as in most of the
country generated 60 cycles.) Therefore,
should Niagara River conditions make any
material reduction in the hydro ecapacity it
would be necessary to reduce some load, In
anticipation of such a possibility and to pro-
vide legal methods of discrimination in favor
of the most needed war supplies, the War
Production Board issued Limitation Order
L46 on March 30, 1942. This order was di-
vided into two parts. The first was to handle
possible curtailments of load on the 25-cycle
system. The second was to limit new loads
on the 25-cycle system.

“It was never necessary to invoke the first
part providing for possible curtailments.
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“The second part was put into effect as the
War Production Board did not find it could
Justify the installation of additional 25-cycle
generating equipment as against having in-
creases in load placed in other sections of
the country.”

In your letter you make reference to other
matters such as rates and the inability of
industry and customers to obtain power in
this area, none of which are really germane
to the particular problem you were discuss-
ing which is whether or not the St. Lawrence
project should be developed.

I might just say that, speaking in general
terms, the rates for electric power in the
northeast section of the country compare
quite favorably with those in other areas of
the country considering the different condi-
tions prevailing. The rates of all of the
utilities in the northeast section of the coun-
try, I believe, are subject to regulation by
State commissions which protects the cus-
tomers against overcharges.

I am unable to find a record of any in-
dustry failing to lccate in the northeast sec-
tion of the country because of the cost of
power. That item is seldom, if ever, an im-
pertant element in considering the location
of factories.

As this project, If proceeded with, will in-
volve the expenditure of a huge sum ot
money, I am sure you will agree with me that
it is very important that correct as well as
complete facts be considered before any de-
cision is arrived at. For that reason, inas-
much as you inserted your letter of April 2
in the ConGressionaAL Recorp, I would ask
that you also have inserted in the RECORD
this reply in order that the record may be
complete,

Very truly ycurs,
C. L. CAMPEELL,
President.
May 30, 1946.
Mr,. C. L. CAMPEELL,
President, the Connecticut
Power Co., Hartford, Conn.

Dear Mg. CampBeLL: I have your letter of
April 8C in which you refer to my letter of
April 2 relating to my article entitled “De-
velopment of the St. Lawrence, Benefits to
Rural Electrification,” which apreared in the
January 1946 issue of the magazine, Rural
Electrification.

While it is not my intention to prolong
unduly our exchange of correspondence in
this matter, I feel, however, that your inter-
pretation of certain portions of iny letter,
tozether with your views regarding some of
the basic facts relating to the St. Lawrence
project, demands that I make this further
effort to keep the record straight.

First, I should like to emphasize that when
I referred to the shortage of electricity in the
Northeast as being “one of the biggest head-
aches the war mobilizers had,” I was referring
to the area which includes New York State
and New Eugland., I repeat what I wrote
in my letter of April 2, that:

“I do not single out your system, nor do 1
refer to your corner of the Northeast in par-
ticular; I am considering the Northeast as
a region and the value ol cheap St. Lawrence
power to that region.”

Hence, I do not limit my reference to any
particular section of any particular State.

As for your quotation from Mr. J. A, Krug,
when he was with the War Production Board,
I fail to see how that general statement can
be construed to apply specifically to the
Northeast. And, even if you should so con-
strue it, the preponderance of evideice shows
clearly that there was not available then an
ample supply of power, at all times and in all
places, to meet war requirements,

The recent shortage of power, because of
the coal strike, serves to dramatize even more
clearly the important place which St. Law-
rence power could play in your area if it were
now available.

Light &
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I have in my possession a photostatic copy
of a map prepared by the War Production
Board in October 1942 showing areas o® pow-
er scarcity and surplus in the United States
of America. According to this map, as in-
dicated by the legend, the area around Ni-
agara Falls, N. Y., had the most critical power
shortage at that time, and virtually all of
New England was classified in the category of
the next most critical area. The informa-
tion for this map was provided by Mr. J. E.
Moore, of the War Production Board, In the
course of his service with WPB, Mr. Moore
was Deputy Director, Power Divislon, and
Chief, Power Supply Section of the Power Di-
vision. In private industry Mr, Moore was
an engineering official of the Electric Bond &
Share organization,

It is common knowledge among those who
were responsible for the location of war in-
dustries during the emergency that the avail-
ability of power was one of the first ques-
tions considered with reference to the loca-
tion of a new plant or industry in any given
area Of the country. It is common knowl-
edge also that the Northeast portion of the
country, because of the lack of sufficlent
power, was eliminated from consideration in
many cases, and plants accordingly were
located in sections where power was available,
The gravitation of war industries to such
places as the TVA area and the Pacific North-
west was due in large measure to the avail-
ability of power in those areas. The inade-
quate planning of the power companies
militated against the best interests of the
Northeast and its citizens. The shortage of
power in this area is the main reason why
80 many pecple had to migrate from New
England to the Tenndssee 7Valley, the Pacific
Northwest, and other areas of the country to
find war jobs.

And even more serious, so far as the welfare
of the Northeast is concerned, than the fail-
ure of industry to locate in the Northeast
during the war is the threat of a further loss
of industry through moving to other areas
now that peace has come. In this connection,
I should like to call your attention to an
example, which I consider to be fairly typical
of the whole Northeast area. During the
hearings on 8. J. Res. 104, providing for
approval of the 1941 agreement between the
United States and Canada to develop the St.
Lawrence seaway and power project, Mr. Hugh
Thompson, well known labor and civie leader,
of Buffalo, testified on February 22, 1946:

“I had the president of a very important
company in Buffalo tell me no longer ago
than last week that the Columbia River group
had come to him—he has an electrochemical
industry—and told him the price at which
they would sell power to him and that they
would move his plant out there if he would
go out there. Power there is very cheap.

“He said that he was waiting to see if the
S.. Lawrence seaway would go through before
he would accept the proposition.”

Because of the shortage of power in this
country strategic materials were diverted
from the United States to the Shipshaw proj-
ect, where an aluminum plant was built and
Canadian power utilized.

The idea that I am trying to get across is
that in the Northeast there is available in
the St. Lawrence River a tremendous power
potential that was not utilized during the
war, and certain groups are trying desperately
now to keep the Nation from utilizing it dur-
ing peacetime. We have now reached the
point where it no longer is a question merely
of whether or not one section of this coun-
try will provide ample cheap power for cer-
tain industrial uses, such as the electro-
chemical industry and electrometallurgical
industry, but it is a question of whether these
industries can find sufficient cheap power in
this country or be forced to seek it in foreign
lands. Therefore, it is very important to the
future progress of the country that the addi-
tional quantity of power that will be made
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available by the St. Lawrence project become
available at the earliest possible date.

I must confess amaZement at your state-
ment that the cost of power “is seldom, if
ever, an important element in considering
the location of factories” This means that
you have overlooked, or are unfamiliar with,
the electrochemical and electric furnace in-
dustries in which the cost of power is such a
large part of the cost of production that the
industry cannot prosper without cheap power.
And even when the cost of power is not a large
percentage of the total production cost, it is
an important factor nevertheless.

Moreover, I cannot accept your assumption
that a discussion of power rates and the
availability of power to industry and other
customers is not germane to the broader
question of whether or not St. Lawrence
power should be developed. As I see it, the
first consideration is: Will there be a market
for the power if it is developed? The second
consideration is: What will the power cost?
I am sure that you, as a representative of pri-
vate industry, would not be likely to go for-
ward with the development of a power proj=-
ect without first considering whether or not
there would be a market for such power. 1
am sure also that the rate at which you would
sell such power would be very likely to enter
into the considerations. The fact that the
Government is considering this project does
not justify the suspension of all laws of busi-
ness and economics. It has been clearly
shown that this project will pay for itself
many times over in savings to the publie.

It is interesting to note that the claims as
to the adequacy of power in the Northeast are
substantially the same now as in 1933 when
the St. Lawrence issue was before the Senate
Foreign Relations Committee. And yet the
demand for electricity in the Northeast has
practically doubled in the last decade. Still
the claim is being made that there has been
an ample power supply in this area, in spite
of the fact that the Joint Chiefs of Staff have
recently referred to it as “a power-deficit
area” during World War II. Suppose we had
not had in operation such projects as the
TVA, Boulder, and Bonneville to meet the
power demands of that war,

As compared with actual 1940 energy re-
quirements for the St. Lawrence area of 26,-
310,000,000 kilowatt-hours, it is estimated
that by 1950 the energy requirements for this
area will have risen to 42,900,000,000 kilo-
watt-hours, and by 1960 to 55,500,000,000
kilowatt-hours.

According to the Federal Power Commis-
sion, the utilities’ plans call for an additional
installation of 638,000 kilowatts in the North-
east within the next 3 years. If the power
companies are wllling to undertake this addi-
tional installation, this is a clear indication
of their confidence that there will be a mar-
ket, in the immediate future at present rates,
for power equivalent to a large percentage of
the 5i. Lawrence capacity. In the face of this
fact, any argument that there will not be a
future market for additional cheaper power,
such as could be provided by the St. Lawrence
project, seems rather illogical. The real ques-
tion the- is, Which is the best and cheapest
source of power? It has been shown defi-
nitely that St. Lawrence power will be much
cheaper,

It is difiicult for me to understand also your
statement that:

“The rates for electric power in the North-
east section of the country compare quite
favorably with those in other areas of the
country, considering the different conditions
prevailing.”

According to Federal Power Commission
figures, the average rate for class A and
class B utilities in the six States in the St.
Lawrence market area (the Northeast) was
442 cents for domestic use in 1944, The
same average for the entire area centering
around the Tennessee Valley was 2.47 cents
and in the area around the Columbia River
development the rate was about 1.84 cents,
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I don't know what you mean by the termi-
nology “different conditions prevailing,” but
to my mind these figures for the Northeast
do not compare favorably with the other
areas where power projects comparable to
the St. Lawrence have been developed.

With reference to what constitutes a short-
age of electricity, I did not mean then, and
do not now so interpret, that any portion
of my April 2 letter placed any qualifica-
tion as to what a power shortage is, in the
sense that you have interpreted it. Consid-
ered in its proper context, I think what I
said was perfectly clear. 1 hope you will
pardon me from quoting from my previous
letter this paragraph, which I can assure you
is what I meant without qualification:

“You who are In the utility business un-
derstand, I am sure, that you can only con-
tract for the amount of power available from
your system and beyond that point you must
decline to take on any additional load. To
the extent that any system is unable to take
on new load and such load must be diverted
to another system or another part of the
country, then to that extent there exists
a shortage of power for necessary and de-
sirable users. That is the kind of shortage
which I am talking about.”

Your whole guestion concerning the limi-
tation placed upon Niagara Falls power be-
cause of the low-cycle generation seems to
me to be answered by the quotation in your
letter of April 30, which says that the Niagara
Falls power—

“# * =+ has motor-generator sets con-
necting it with the main 60-cycle power sys-
tem c:f New York and the rest of the North-
east.”

According to power experts, it is a rather
simple procedure to make 25-cycle power
and 60-cycle power interchangeable.

The significant fact in this connection is
that if there had been sufficient 60-cycle
power available in the Northeast, frequency-
changer equipment to convert to 25-cycle
power would have been cheaper, and less
strategic materials would have been used.
than the building of new power plants.
Furthermore, most companies buying 25-
cycle power could just as well have used 60-
cycle energy for additions to their plants
if the power had been available there, in-
stead of locating in other areas of the
country.

I am thinking of this whole question not
merely in terms of the war which is past, but
in terms of the future prosperity of the
country which is before us. In this latter
respect, I am thinking of it in terms of pro-
viding low-cost power as an inducement to
industrial expansion, and of affording great-
er comforts and conveniences to the thou-
sands upon thousands of unelectrified rural
homes in the Northeast, and of the contribu-
tion which this power, in turn, can make
to the prosperity and happiness of the
Nation.

I agree with you wholeheartedly that a
project of the magnitude of the proposed St.
Lawrence undertaking should be considered
from all angles before any decision is
reached., However, in view of the fact that
the project has been so thoroughly con-
sidered in many studies and in congressional
committee hearings, I think that you will
agree that there is a limit to the possibility
for continued constructive exploration of
this subject. Therefore, it Is my hope that
a showdown on the St. Lawrence legislation,
now pending in the Congress, may not be
delayed interminably by discussion and
procrastination.

Sincerely yours,
GeorcE D. ATKEN,

MESSAGE FROM THE HOUSE
A message from the House of Repre-
sentatives, by Mr. Maurer, one of its

reading clerks, announced that the
House insisted upon its amendment to
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the bill (S. 752) to amend the act of
June 7, 1939 (53 Stat. 811), as amended,
relating to the acquisition of stocks of
strategic and critical materials for na-
tional defense purposes, disagreed to by
the Senate; agreed to the conference

asked by the Senate on the disagreeing

votes of the two Houses thereon, and
that Mr. May, Mr. THoMAsON, Mr.
Brooks, Mr. Awprews of New York,
and Mr. SHORT were appointed managers
on the part of the House at the con-
ference.

The message also announced that the
House had disagreed to the amendments
of the Senate to the bill (H. R. 3543) for
the relief of the legal guardian of James
Thompson, a minor; asked a conference
with the Senate on the disagreeing votes
of the two Houses thereon, and that Mr.
McGe=EE, Mr. ComMss, and Mr. PITTENGER
were appointed managers on the part
of the House at the conference.

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a
temporary basis during the present pe-
riod of emergency, for the prompt set-
tlement of industrial disputes vitally af-
fecting the national economy in the
transition from war to peace.

Mr. BUSHFIELD. I send to the desk
an amendment in the nature of a sub-
stitute for the pending bill, and ask that
it be printed.

The PRESIDING OFFICER. The
amendment will be printed and lie upon
the table.

Mr. AIKEN. Mr. President, I ask
unanimous consent to have printed in
the REcorp an editorial entitled “A Na-
tion’s Growing Pains,” from the Brattle-
boro Daily Reformer of May 29, written
by John S. Hooper, coeditor of the paper.

There being no objection, the editorial
was ordered to be printed in the REec-
orp, as follows:

A NATION'S GROWING PAINS

The machinery of democratic government
grinds slowly. The only governmental ma-
chinery that grinds faster, however, is that
of despotism. In our periods of impatience
we should cling tenaciously to the memory
of what has happened when democratic peo-
ples swapped the cumbersomeness of a free
government for the iron-handed efficiency of
a despotism.

Nor should we forget that the crises in the
history of democracies have had precedents
every bit as critical in their day. At this
time, when the Nation seems about to be
struck down by strikes, we can look back
into the horse-and-buggy days, the “good old
days” that included the gay nineties, and
find that in the 25 years between 1881 and
1906 there occurred some 38,000 strikes and
lock-outs, involving almost 200,000 establish-
ments and over 9,500,000 workers.

Just previous to this period the great strike
of 1877 had taken place, in which the em-
ployees of four eastern railroads fought a
10-percent wage cut In a strike that had all
the viclence of a rebelllon. Lasting for a
week, it paralyzed every large industrial city
from the Atlantic to the Pacific. In Balti-
more, Pittsburgh, Chicago, Buffalo, and San
Francisco there were pitched battles be-
tween militia and mobs of unemployed who
jolned the strikers. Scores were killed and
property damage was estimated at $10,-
000,000.

During the more than 70 years of struggle
between capital and labor, the ogre has been
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monopoly in some form or other. In the
beginning, and for many years, the power of
monopoly lay in the hands of capital. And
as early as 1887 Government was drawn into
the struggle in an effort to achieve a balance,
with President Cleveland crying out against
the “existence of the powerful combinations
and monopolies, while the citizen is strug-
gling far in the rear or is trampled to death
beneath an iron heel.” This was followed in
the next election by both parties pledging
opposition to the trust and monopolies, with
the Sherman Antitrust Act following in 1880,

Government has been squeezed between
these two struggling forces ever since. But
lately there has been a shift in the monopo-
listic power from capital to labor, to the ex-
tent that the Government’s long battle for a
balance between capital and labor is again
brought violently to the public attention.

If there is any lesson that we should have
learned from history it would seem to be
that the public has been too concerned when
there have been vioclent upsets in the bal-
ance of power between capital and labor and
not sufiiciently concerned with the continu-
ous but undramatic struggle between crises,
The result has been extreme legislation en-
acted to meet the crisis at hand rather than
legislation designed to effect a balance in the
interest of the Nation as a whole between
its two economic forces, each of which has
proven itself capable of utilizing the evils of
monopoly.

In the present debate in Congress on the
President’s overweighted bill there is some
hope that this lesson may have been learned.

JOHN S. HOOPER.

The PRESIDING OFFICER. The
question before the Senate is on the
committee amendment on page 5, line 2,
to strike out the word “lock-out.”

Mr. PEPFER. Mr, President, I merely
wish to give my hearty approval to the
action of the Government in the settle-
ment of the coal strike. I feel that the
pattern which the Government followed
in the settlement of that controversy was
a very wise course, and 1 particularly
wish to commend the Government for
the requirement that there be provided
by the industry, on the basis of so much
for each ton of coal mined, a health and
welfare fund. I hope the Government
will insist that a health and welfare fund
shall be provided from every industry
which the Government shall take over
and operate.

Until we secure the enactment of a
national health act which will give the
facilities for maintaining hospital care
for the people of the Nation, as they
deserve i, it seems to me that for all
practical purposes the only effective
sources of funds to provide such health
and welfare to the people are the indus-
tries of the country themselves.

I noted with great pleasure that the
administration of the fund is to be under
the general supervision of the Govern-
ment of the United States and the
miners, that is, the mine workers, with
a third representative to be appointed
by the two. There may be some who
will say that that was what was embodied
in the Byrd amendment adopted in the
Senate a few days ago, but I do not think
s0. This is not the operators naming a
representative and the miners naming
a representative and the two naming a
third, but the Government of the United
States naming a representative and the
employees naming a representative, and
the two naming a third. So, after all,
the administration of this fund, which

CONGRESSIONAL RECORD—SENATE

is paid by the public and provided for
the benefit of the workers, not manage-
ment, is under the Government and the
employees, and the third party is selected
by the two, and the fund is not under
the administrative direction and scrutiny
of private management itself.

Mr. President, if the Government had
pursued in the rail strike the course it
has followed in the coal strike, in my
opinion we never would have had a day
of interrupted rail service in the United
States.

So I wanted to commend what Mr.
Krug, Secretary of the Interior, and his
able representative, Vice Admiral Ben
Moreell, and the President did in negoti-
ating an agreement with the miners, a
fair agreement, one which I believe the
public will approve, especially in pro-
viding a health fund which will come out
of the progecd:s of the industry itself
measured in terms of the tonnage of coal
produced. It was a wise policy wisely
pursued, and I want to give it encourage-
ment and commendation.

Mr, TAFT. Mr. President, I desire to
state the reasons why I shall vote against
the pending bill. s

Mr. WHITE. Mr. President, will the
Senator yield?

Mr. TAFT. 1yield to the Senator from
Maine.

Mr. WHITE. I suggest the absence of
a quorum,

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Alken Hatch O'Mahoney
Andrews Hawkes Overton
Austin Hayden Pepper

Ball Hickenlooper Radcliffe
Barkley Hil Reed
Brewster Hoey Revercomb
Briggs Huffman Robertson
Brooks Johnson, Colo. Russell
Buck Johunston, 8. C. Saltonstall
Burch Kilgore Shipstead
Bushfield Knowland Smith
Butler La Follette Stanfill
Byrd Lucss Btewart
Capehart McCarran Taft
Capper McClellan Thomas, Okla.
Connally McFarland Thomags, Utah
Cordon McKEellar Tunnell
Donnell McMahon Tydings
Downey Magnuson Vandenberg
Eastland Maybank Wagner
Ellender Mead ‘Walsh
Ferguson Millikin Wheeler
Fulbright Mitchell Wherry
George Moore White
Gerty Morze Wiley

Green Murdock Willis
Guffey Murray Wilson
Gurney Myers

Hart O’'Daniel

Mr. HILL. I announce that the Sen-
ator from North Carolina [Mr. BaiLey]
and the Senator from Alabama [Mr.
BankHEAD] are absent because of illness.

The Senator from Mississippi [Mr.
BirLeol, the Senator from Nevada [Mr.
CarviLLE], and the Senators from Idaho
[Mr. GosseTrT and Mr. TayrLor] are ah-
sent by leave of the Senate.

The Senator from New Mexico [Mr.
CraAvEZz] is detained on public business.

Mr. WHERRY. The Senator from
New Hampshire [Mr. Bripges] and the
Senator from North Dakota [Mr.
Lancer] are necessarily absent.

The Senator from New Hampshire
[Mr. ToeeY] is absent on official business.

May 31

The Senator from North Dakota [Mr.
Younc] is absent by leave of the Senate.

The PRESIDING OFFICER. Eighty-
five Senators have answered to their
names. A quorum is present.

The question is on agreeing to the
committee amendment on page 5, line 2,
to strike out the word “lock-out.” The
Senator from Ohio is recognized for 30
minutes on the amendment.

INTERSTATE COMPACT BETWEEN COLO-
RADO AND NEW MEXICO WITH RESPECT
TO THE WATERS OF COSTILLA CREEK

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr., TAFT. 1 yield tothe Senator from
Colorado.

Mr., MILLIKIN. Mr, President, on be-
half of the senior Senator from New
Mexico [Mr, Harcul, the junior Senator
from New Mexico [Mr, Cuavez]l, the sen-
ior Senator from Colorado [Mr. JoHN-
soN], and myself, I ask unanimous con-
sent, from the Committee on Irrigation
and Reclamation, to report favorably,
without amendment, House bill 4510,
granting the consent and approval of
Congress to an interstate compact be-
tween Colorado and New Mexico with
respect to the waters of Costilla Creek,
which is an interstate stream between
Colorado and New Mexico, and to sub-
mit a report (No. 1399) thereon.

The PRESIDING OFFICER. Without
objection, the report will be received.

Mr. MILLIKIN. Mr. President, I ask
unanimous consent for the present con-
sideration of the bill.

The PRESIDING OFFICER. 1Is there
objection?

There being no objection, the bill
(H. R. 4510) granting the consent and

.approval of Congress to an interstate

compact between Colorado and New
Mezxico with respect to the waters of
Costilla Creek was considered, ordered to
a third reading, read the third time, and
passed,

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a tem-
porary basis, during the present period of
emergency, for the prompt settlement of
industrial disputes vitally affecting the
national economy in the transition from
war fo peace.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment on page 5, line 2, to strike
out the word “lock-out.”

Mr. TAFT. Mr. President, I ask unan-
imous consent that my time on the
amendment begin from this time, instead
of from the beginning of the quorum ecall,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. TAFT. Mr. President, I desire to
state the reasons why I intend to oppose
the pending bill unless a complefe revi-
sion is made of it, which would certainly
require consideration by a committee.

I do not criticize the President’s action
with relation to the rail strike or the coal
strike. I have never done so. I believe
that he faced one of the most serious
problems that any President has ever
faced. It seems to me that his handling
of the rail strike was entirely justified,
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and brought about the result which
should be brought about. I did not crit-
icize him before, and I did not criticize
him afterward. I believe that the situa-
tion was brought about by the continu-
ance for many years of a policy so com-
pletely .pro-labor and so completely in
favor of building up the power of labor-
union leaders that the administration is
responsible for the situation. However,
I am willing to give 100 percent approval
to the President’s handling and settle-
ment of the strikes.

There was absolutely no excuse for
the railroad strike. When the mediation
procedure provided by Congress and the
railroad men themselves under the me-
diation law had been followed, when a
beard had decided the merits of the case,
whether that decision was right or
whether it was wrong, I do not think any
railroad labor leader had a right to call
a strike against that decision. The
action of the two leaders who did
so, and their actions subsequently in
threatening reprisals, are only evidence
of their stupidity and arrogance, which
the President has every right to resent.

What I do criticize is that after the set-
tlement of the railroad strike, when it
was known to have been settled, and
when it was known that the coal strike
was in process of settlement and would
almost certainly be cettled, the President
continued his demand for unlimited
emergency power to extend over a fur-
ther period of at least 12 months, and
insisted that the Congress pass suchleg-
islation hastily, without consideration,
on the very night on which it was intro-
duced.

The President himself held off asking

for emergency legislation until the very
last moment. I pointed out that he did
not use the powers he already had under
the statutes which then existed. Appar-
ently, he hoped he could settle the strike
without this emergency action, and yet
after the emergency has ended he de-
mands that Congress immediately, with-
out consideration, adopt emergency leg-
islation, when it no longer is immediately
necessary.
It seems to me that Congress should
take its time, and should use legislation
of this kind again only as a last resort—
as the President used the Smith-Con-
nally Act as a last resort—when there
was no other method of dealing with the
situation.

Mr. President, in this labor problem
situation we should give considered and
unbiased consideration to the whole
problem. I do not believe we should be
moved by emotion, or by crisis, or by po-
litical views, or by resentment against
unreasonable labor action, or unreason-
able threats from labor leaders, or un-
reasonable demands for immediate ac-
tion from thousands of persons who do
not really, fundamentally, understand
the facts and difficulties involved in any
labor situation.

The Case bill, Mr. President, was given
months of nonpartisan consideration in
the Committee on Education and Labor.
We had extended hearings. We heard
from all sides. We heard from the labor
people, from the employers, from many
experts on labor relations. We consid-
ered that expert testimony and the mer-

-
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ils of each proposal. There may be dif-
ferences of opinion as to the things we
did, but certainly it was a carefully con-
sidered measure and a constructive
measure to deal with the labor situation.

The particular bill now pending before
the Senate, it seems to me, after listening
to that testimony and listening in the
hearings to people who know, cannct be
supported as sound permanent legisla-
tion. Yet if it is justified teday, I do
not quite see why it is not justified per-
manently. Today there exists no special
situation which may not be in existence
at any time within the next 10 years.

It was the unanimous view of both
sides in the committee tha.t we should
not proceed to set up "a compul-
sory system of arbitration and Govern-
ment wage fixing. We even felt that we
should not go so far as to set up a Gov-
ernment fact-finding board to ascertain
what the wages should be, except in the
matter of public utilities, We had al-
already done so by the mediation law for
the railroads; and the minority of the
committee felt chat at least fact-finding
procedure and the suggestion by the
Government of a proper wage, should be
extended to public utilities. But we did
not feel that we could go to compulsory
arbitration in respect to public utilities
or to fact finding in respect to the rest of
the economy without destroying, in efiect,
the free-enterprise system on which this
Nation is based.

Mr. President, we cannot have a free
economy if the Government in effect fixes
wages and thereby destroys the process
of collective bargaining. The Govern-
ment cannot fix wages unless it also goes
further and fixes prices. We cennot fix
wages unless we are willing to fix prices;
and any universal, compulsory arbitra-
tion system is bound to lead gradually to
the fixing of wages, and then the Gov-
ernment becomes the ultimate arbiter,
and a sufficient number of cases go to
the Government so that the Govern-
ment finally fixes the entire wage pattern
of the United States. We had an ex-
ample of such informal action by the
President in his fixing of the 18!2-cent
wage increase, which to my mind was a
grievous error, as it proposed a uniform
rule when there should be none. I be-
lieve it will lead to an increase in cost
which inevitably will force increases in
prices. The very fact that the Gov-
ernment is there, at the end of the legal
procedure for mediation, means that
we do not have collective bargain-
ing. Either one party or the other fig-
ures that it will be to its advantage to
prolong the controversy, rather than to
settle it, because one party or the other
considers that it can obtain a better
deal from the Government board than
from voluntary collective bargaining.
The very existence of that last appeal to
the Government in effect destroys the
whole value of the collective-bargaining
process. I feel very strongly that if we
adopt such a policy, we shall destroy the
free-enterprise system in the United
States and shall ultimately subject every
wage to determination by the Govern-
ment of the United States. In that event
we havz, in effect, a totalitarian gov-
ernment.
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So, in the Case hill we were very care-
ful not to go to that extent. That bill
imposes only certain limitations on the
right to strike, and they are not directed
to the ultimate question of determining
what the wages shall be.

In the Case hill we restricted the right
to strike during a period of 60 days from
the time when the negotiations are
opened. Incidentally, a statement ap-
peared in the newspapers yesterday, in
an Associated Press dispatch, that the
mediation board could step in at any
moment and could impose a 60-day wait-
ing period. That is not so. The 60-day
pericd runs from the time when the first
party asks the other party fo open
negotiations, and probably the media-
tion board may not step in until 30 days
after the negotiations have commenced,
at a time when apparently they have
begun to fail. In that case we said there
shall be no strike during that period.
That is a strengthening of the collective-
bargaining process, not a weakening of
that process, nor can the Government
ever assume the wage-fixing power.

One other penalty imposed by the Case
bill was that during the life of a col-
lective-bargaining contract, while it is
in existence, no individual can strike.
The union cannot strike without violat-
ing the contract and rendering itself
liable, and no individual may go out
on an outlaw strike without forfeiting
his own rights. That again is a pro-
vision designed to strengthen the whole
process of voluntary collective bargain-
ing.

The only case in which the Case bill -
goes on toward a final Government arbi-
tration proceeding is in regard to fact-
finding for public utilities; and it should
be pointed out that there we are already
fixing rates or prices, and the further
step of fixing a wage is not a material
change in cur present regulation of pub-
lic utilities.

- The bill now pending shows exactly
where we go if we say that we may finally
impose compulsory arbifration and com-
pulsory settlement in regard to every
strike in the United States. It shows
exactly what the logical conclusion is
once we begin a process of putting some-
thing over and above the collective-
bargaining prccess, and start to impose
on the country Government wage-fixing
by force.

This bill is particularly bad even
from the logical standpoint of those
who think there should be compulsory
arbitration, because it leaps right over
those processes. In many of the cases
in which the President could take over
plants, there would be no determination
by anyone as to what the justice of the
situation was. In those cases the de-
termination would be left to the indi-
vidual and arbitrary discretion of the
President of the United States himself.
There is no suggestion that there would
be fact-finding or arbitration or any-
thing else. If a strike occurred, the
President would step in and would by-
pass every other process of collective
bargaining; and he would arbitrarily im-
pose a Government fixed wage, and
set aside the collective-bargaining proc-
ess, through the ability of the Govern-
ment to seize the plant.
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Mr. President, in trying to establish a
proper procedure for the mediation of
labor disputes, and the elimination of
labor difficulties, I see no reason to be-
lieve that seizure of properties or com-
pulscry wage-fixing should ever have a
place.

When we are confronted with an emer-
gency situation invelving what, perhaps,
may be tantamount to war, we are faced
with something entirely different from
that involving a proper method of set-
tling labor disputes. We must admit
that no government should allow arbi-
trary labor-union leaders to destroy the
Government itself. We must admit that
the situation may develop to a point
where the Government will be compelled
to step in. We must admit also, that
a situation as bad as war could develop,
and that it could produce starvation and
destruction of the health of countless
numbers, which no government can per-
mit to exist. But the possibility of such
conditions should not change a perma-
nent, sound labor program. Under such
circumstances, we deal with a situation
equivalent to revolution. We deal with
persons who say, “We do not care
whetler we starve the rest of the world,
or whether we impose health hardships
upon them.” I assert, Mr. President,
that when we reach that point strikers
will be defying, not only the Government
but the people of the United States itself.

We saw what took place in England
when a general strike there was called.
No government can fail to act in such
an emergency. No government should
fail to do everything which can possibly
be done, and to use every power which
government has in order to bring an end
to a condition of that kind. Such a
situation is equivalent to war emergency,
while inconvenience to the public result-
ing from an ordinary strike is not.

So, in the last analysis, the guestion
is, When dces a situation arise which
the Government must treat as a revolu-
tion, and with reference to which it must
throw into the breach every power which
it possesses? As a matter of fact, I be-
lieve that such a condition was being
produced by the recent strike. Two days
or three days of strike imposed incon-
venience, but another week would have
brought people in many parts of the
country to the verge of starvation. I be-
lieve that the President was justified in
doing whatever he could do in order to
bring an end to the situation.

If the strike had continued until Satur-
day night, I do not believe that I would
have objected to the passage of this bill,
not because I like the bill in the shape
in which it was, but because it seemed
to me that we were confronted with an
emergency with which the Congress was
required to deal immediately.

However, Mr, President, should we pass
a bill permanent in character on the
assumption that such a condition as,
we were confronted with will arise
again? Should the bill provide con-
tinuous machinery giving to the Presi-
dent arbitrary power to call it into use?
As a matter of fact, the powers which
are to be granted in such an emergency
are unlimited. They are powers which
chould not be granted to any President
during time of peace. If they are needed
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now, they may be needed a year from
now. We should consider legislation of
a permanent character. But I believe
we should not pass the proposed leg-
islation at all unless it contains pro-
visions to the effect that when an emer-
gency arises, such legislation may be
made effective only by action of Congress
representing the people. Of course, the
consideration of such a legislative pro-
posal requires time and study.

I believe we should study what the
procedure should be, make it as perfect
as we can make it, and then put it on
the shelf. But we should never call it
into use unless Congress authorizes its
use by a joint resolution to the effect
that the country faces an emergency,
and that it is willing to make of the
President a dictator. I am not now will-
ing to vote for a measure which provides
that the President may be a dictator a
year from now without the authority
of Congress,

Mr. JOHNSON of Colorado.

resident, will the Senator yield?

Mr. TAFT. I yield.

Mr. JOHNSON of Colorado. What
would be the position of the Senator, in
connection with what he has advocated,
if the pending measure were to be placed
on the calendar of the Senate and not
recommitted to the committee, but
merely held in abeyance as a club behind
the door in dealing with any emergency
which may arise in the future?

Mr. TAFT. My difficulty is that I do
not like this bill. If we are to have a
law which will be permanent in charac-
ter, but shall rest on the shelf before
being placed into effect, I think the
bill should, in the first instance, be care-
fully studied and drawn. That can be
done only in a committee. I do not
wish to suggest present procedure. As
I have already said, I shall vote against
this bill in its present form if we are
required to vote on it. I have also pre-
viously said that I would vote to have
the bill recommitted if a motion to that
effect were made,

Mr. President, it is said that if we
were to pass a bill in the form which I
have suggested, it would result in delay
in putting its provisions into effect dur-
ing a time of emergency. Allow me to
point out that no delay was experienced
in passing the joint resolution declaring
war. We could provide, as we have pro-
vided on previous occasions, a rule of
the Senate which would require immedi-
ate consideration of a joint resolution
of the kind to which I have referred. We
have seen such power exercised in con-
nection with the so-called organization
bill which was introduced by the dis-
tinguished Senator from Wisconsin [Mr.
La ForreErTE]l. We could provide that
the joint resolution would be voted on
within 48 hours after adequate consid-
eration and debate. If Congréss is not
in session when an emergency of that
kind arises, it should be called into
session. The only kind of an emer-
gency for which I think the suggested
powers should be granted would be
an emergency substantially equivalent
towar. Under those conditions, if it were
not already in session, Congress should
be called into special session, and re-
quired to consider the question whether

Mr.
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the President should then be made a
dictator.

Certainly, the powers provided for
in the pending bill would make that
possible. The powers to be given the
President would be urlimited. He could
take over every plant in the United
States. He could take gver every trans-
portation agency in the United States.
He could take over all the businesses cf
the United States if he wished to do so.
He could do all those things under the
statutory authority then existing. In the
event that the nending bill had been en-
acted into law, he could then under-
take to declare u strike to be unlaw-
ful, to enjoin the enforcement of the
strike, and put every striker in jail who
did not return immediately to his work.
He would have power to take every in-
dividual striker in the United States who
refused to return to work, punish him
for contempt, and send him to jail with-
out affording to him any of the protec-
tiot. which has been provided for sev-
eral years under the Norris-LaGuardia
Act. The Case bill would not set aside
that act at all.

It is true that the President must
make certain findings. I do not regard
that as a limit in any way on the actions
of the President. I ask Senators to read
the proclamation with reference to tak-
ing over the railroads and the coal mines.
The President found last week that it
was necessary to issue such a proclama-
tion in order to assist in the prosecution
of the war. Everybody in the United
States knows that there could be no such
substantial finding cf fact. Technically,
perhaps, yes. When we incorporate
words in the measure as to what the
President must find, they do not neces-
sarily mean much. Perhaps those mat-
ters are never looked at. by the President
until he signs the proclamation. The
pending language would give to the Presi-
dent dictatorship over labor, and would
clothe him with authority to take over
and opcrate millions of various enter-
prises throughout the United States.

We were not even asked for such dic-
tatorship powers in time of war, and we
granted none. We refused a labor draft
in time of war. The Smith-Connally
bill never went to the extent of impos-
ing its penalties except on the officers of
the union or those actively engaged in
fomenting the strike. Yet now we are
asked to pass an emergency bill making
the President in effect a complete
dictator.

We already, it seems to me, are drift-
ing toward a totalitarian government.
We have given the President complete
power over foreign policy. He can al-
most certainly involve us in war. We
have given him complete power over our
trade policy. TUnder the Reciprocal
Trade Act the President can change tar-
iffs and destroy American industry. Al-
most every bill that comes before Con-
gress asks for broad powers to be given
to some board, to be exercised in their
complete discretion, so that, in effect, they
may make laws, instead of Congress.
But this bill, it seems to me, goes far be-
yond anything we have ever been asked
to do. Certainly I feel very strongly that
we would be violating our oath of office,
we would be delegating powers the pea-
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ple gave to us if we should now provide
that for 12 months from this time the
President, if he finds certain conditions to
exist, may make himself a complete dic-
tator over all the business operations and
all the people of the United States of
America.

The pending bill is unlimited in its
terms. Taking up the bill, section 2 pro-
vides that the President may take over
“plants, mines, or facilities constituting
a vital or substantial part of an essen-
tial industry.” If that provision should
remain in the hill, I think certainly it
ought to be confined to matters of purely
national interest. I understand an
amendment is to be offered which will
limit it to public utilities, railroads, coal,
oil, and steel. Those, it seems to me, are
the only industries as to which there is
any practical possibility of again ae-
tually tying up the country and creating
the kind of situation I have envisioned.

Mr. ATKEN. Mr. President, will the
Senator ‘yield?

Mr. TAFT. 1 yield tothe Senator from
Vermont.

Mr. AIKEN. Is it the Senator's opin-
ion that the bill as now written would
cover food-processing plants as an essen-
tial industry?

Mr. TAFT. Yes; butI do not regard it
as necessary to take over food-processing
plants, for the reason that food is so
widely distributed and there are no unions
which cover more than one-tenth or a
very small fraction of the total food sup-
ply. I would be inclined to think that
we could safely leave out “processing
plants,” but as now drafted I think the
bill covers food-processing plants.

Mr. AIKEN. That answers the ques-
tion. It would cover, then, cold-storage
plants and refrigerating plants.

Mr. TAFT. I think so.

Under section 3 the President after he
takes over a plant may establish fair and
just wages and other terms and condi-
tions of employment at the affected plant
solely on his arbitrary discretion without
any consultation with any board, if he
does not wish to consult it. He may fix
wages as he may determine for millions
of people in the United States.

Under section 4 any strike is declared
to be unlawful even though it is a strike
in which there is no contract existing
and though it may involve basic ques-
tions, including wages.

Then, in section 5, the Attorney Gen-
eral is given power to go into the courts
and obtain an injunction against every
person participating in a strike, against
every employee of the particular com-
pany or organization, and the injunction
may order the employee to return to
work or may require him to work for the
Government, with the penalty that, if he
does not do so, contempt proceedings
may be filed against him and he may be
put in jail.

In the Smith-Connally Act and in the
Case bill we provided that no penalty
should lie against any man who did not
participate in a strike and did not do
anything about it but simply refused to
work. In this bill, however, there is a
clause saying that in such cases he shall
be deemed subject to the penalty. In
this bill it is proposed to remove the pro-
tection of the Norris-LaGuardia Act so
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that an injunction may be granted with-
out notice, if you please; an injunction
may be granted against an unlimited
number of people, and those people may
be haled into court and tried the next
day by some kind of summary proeedure,
without any indictment by a grand jury,
which is required by the Constitution of
the United States.

Mr. REVERCOMB. Mr,
will the Senator yield?

The PRESIDING OFFICER (Mr. May-
BANK in the chair). Does the Senator
from Ohio yield to the Senator from
West Virginia?

Mr. TAFT. I yield to the Senator
from West Virginia.

Mr. REVERCOMB. I have been fol-
lowing the Senator’s argument upon the
question of the use of injunctions as
found in section 5 of the pending bill.
Under that section the Attorney General
may petition any district court of the
United States for an injunction to secure

President,

either compliance with section 4 of this

bill or section 6 of the War Labor Dis-
putes Act.

© With respect to section 4—I will turn
back to that section—we find that it
deals with officers of labor organizations
conducting or directing a strike and the
officers of employers conducting or
directing a lock-out,

Mr. TAFT. Section 4 (a) does do that,
but section 4 (b) goes on to say:

On and after the final effective date of
any such proclamation, continuation of a
strike, lock-out, slow-down, or any other in-
terruption at any such . plant, mine, or fa-
cility shall be unlawful and that they may
enjoin—

Under that I think that every man
who refused to go back to work could be
enjoined.

Mr. REVERCOMB. My point is,
would the objection raised by the able
Senator be good if the use of the injunc-
tion applied only to section 4 (a)?

Mr. TAFT. Yes. I have an amend-
ment which reads as follows:

Between lines 23 and 24 on page 4 insert
the following in the subsection:

“No individual shall be deemed to have
violated the provisions of section 4 or be
subject to be enjoined under this section
by reason only of his having ceased work or
having refused to  continue to work or to
accept employment.”

That provision was inserted in the
Smith-Connally bill, which was the
most extreme labor bill Congress ever
passed.

The PRESIDING OFFICER. The
Chair will advise the Senator from Ohio
that his time on the amendment has
expired.

. ll\ﬁr. TAFT. I will take time on the

ill,

As I have said that provision was in-
serted in the Smith-Connally Act and
we put it in the Case bill in the only
place where there was any danger that
it might be assumed that Federal action
would be taken against any person.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr, TAFT. I yield.

Mr. AIKEN. Is it not a fact that
where injunctions appear to be war-
ranted there has been very little diffi-
culty in obtaining them in the State
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courts. I noticed recently an injunc-
tion was issued by a court in Michigan
against the teamsters’ union, which
tried to force certain shopkeepers into
the union, and injunctions have recently
been issued, I believe, in Illincis, Penn-
sylvania, and in a number of other
States.

Mr. TAFT. I think if we provided a
permanent law, as I suggested, to go into
effect on the adoption of a joint resolu-
tion by Congress that probably would in-
clude the Federal injunction procedure.
I think it might be wanted in the case of
officers and pecple who are participat-
ing in a strike, people who are picketing
or anything of that kind. I am imagin-
ing a bill that is, in effect, a bill against
revolution, if you please. It seems to me
that is the only justification for this
kind of : bill, I care not what it may be
called. Unless it is left finally to the
decision of the Congress as to whether
such an emergency has arisen, I am go-
ing to vote against the bill; but I think
the bill could be improved. It need not
be quite so radical as it is today.

In section 6 someone thought of the
general remedy of taking away seniority
rights from men. I do not know whether
that can be done constitutionally. I do
not think it ecan.

Furthermore, of course, the punish-
ment does not fit the crime, because in
the case o1 the older man it is a severe
penalty, while in the case of the younger
man it is no penalty at all, and the
younger man may be far more active in
the strike than the older man. It seems
to me an unfair penalty thrown in as a
punitive provision.

Section 7 has already been removed
from the bill.

Section 9, by giving the Government
the power of operation, makes the whole
business look far more like real Govern-
ment operation. In effect, what the bill
provides is that when the Government
takes a business over it means business,
It is not formal any longer; the Govern-
ment is going to take over the plant and
run it. It emphasizes the fact certainly
that we are putting into the hands of the
President power really to take over the
operation of industries in the United
States.

When the Smith-Connally Act was
passed seizure was a very doubtful mat-
ter. Many people felt that seizure was
not a good remedy. Labor people may
want a plant seized. They may welcome
national operation, and think it is a step
toward nationalization of a particular
industry. There may be conditions un-
der which an employer may want seizure.

Seizure does not seem to me to be the
proper method of dealing with any ordi-
nary labor dispute. The only excuse for
seizure is in a case where the functioning
of the business has broken down, and the
Government itself must undertake the
operation. Of course, in order to do so
it has to have possession of the property.
Whether any compensation is provided I
do not think makes any difference, under
those circumstances. The Government
is in effect, as I have said, acting as it
acts in time of war. But I think that,
whatever powers are granted, it is ex-
tremely unwise to grant them without
Congress determining whether they shall
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be used. We know enough about the
action of a President to know what may
happen if by the stroke of a pen he may
put a law into operation. He is subjected
to every kind of pressure. He does not
have to pay any attention to public opin-
ion. There is pressure on him from peo-
ple who are inconvenienced. The power
exists, and for some reason we think that
when power exists it should be used; it is
supposed to be used.

If we put this proposal into effect it
will become a method of settling every
strike in the United States, and it should
be only for the settlement of a general
strike, which is in effect a revolution. If
strikes go so far as to threaten the star-
vation of people, or to endanger their
health and their security we are in effect
in war, and only Government .operation
can possibly deal with such a situation.

Mr. President, in conclusion I wish to
say that Congress has worked out in
the Case bill a reasonable approach to
the problem, a strengthening of the whole
collective-bargaining-agreement princi-
ple, and removal of three or four re-
spects in which court decisions have
given labor leaders power far beyond
what is fair or just. This power led
unreasonable leaders unreasonably to
abuse the powers they had—not most
of them, but some of them. The Case
bill preceeds on the theory that the situa-
tien must be somewhat redressed so that
there shall be equal bargaining power
in the employer and the employee. The
proposal then outlines the exact manner
in which we expect collective bargaining
to be carried through, which sheuld
ctrengthen the process of collective bar-
gaining.

Ia this Truman measure we are dealing
with semething that is entirely different.
something which should be entirely
apart frem the labor problem, something
which should be an emergency measure,
which should be called into effect only
when the people of the United States
themselves say, “Now the time has come
when these labor leaders, or these em-
ployers, are defying the people of the
United States, and are subjecting them
to intolerable hardships.”

Mr. HAVDEN. Mr. President, the
S=nator from Ohio has suggested that
Congress enact a general statute pro-
viding for procedure to be followed in
the event of a general strike or other
widespread labor dispute which is dis-
actrous to the public welfare.

I have obtzined from the Library of
Congress a translation of the decree of
ths I'rench Government adopted on
October 12, 1910, which is based upon
that same principle, except that instead
of a law being passed which would go
into effect on the enactment of a joint
resclution by Congress, the French Gov-
ernment was empowered to make the law
effective by decree.

The tex: i~ short, and I shall read it to
the Senate. It is signed by the Minister
of War, and states:

In pursuance of the law of December 28,
1888, and the provisions of the decree of De~
cember 8, 1909, amended on July 16, 1910,
the personnel of the fourth region of pro-
vincial railways and of subsidiary lines as
well as the personnel of the ninth region,
and that of the division of track of the
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elghth region are called up for a period of
21 days beginning October 14, 1910,

That is, the railway workers were
called into military service.

The supervisors and their assistants of
the said lines must obey the conditions
carried in this call and the Individual orders
addressed to them for this period.

They will continue to assure normal serv-
ice on the rallway network to which they
belong, according to the orders which they
will receive frcm their immediate superiors,
and under the conditions fixed by the afore-
said decree and the ministerial instructions
of Decen:ber 10, 1809, as amended July 186,
1910.

Another occasion arose where a like
situation was met, not by calling the
men into the military service, but by di-
recting them to stand by at attention.
I read the text of that decree, which was
signed by the President of the French
Republic November 28, 1938, as follows:

On the recommendation of the President
of the Council, Minister of National Defense,
and of War.

In view of articles 1, 2, 5, 29, 56, and £8 of
the law of July 3, 1877, amended by the
law of January 21, 1835;"

In view of the decree of June 6, 1936, re-
lating to the exercise of the right of reguisi-
tion;

In view of article 2 of the decree of No-
vember 5, 1870;

Decrees:

AnticiE 1, The following are hereby requi-
sitioned:

1. All agents and workers on public serv-

ices of the state, the departments, and com-

munes; !

2. All personnel of services under conces-
sion from the state, departments, and com-
munes, .

A justification for this decree was con-
tained in a report by the Council of
Ministers to the President, which I shall
also place in the REcorp. The important
paragraphs are these:

By hiz ecceptance of the employment
which has been granted him, the worker
becomes subject to all the obligations grow-
ing out of the necessities of the public
service, and gives up all powers incompatible
with a continuity essential to the national
life.

By going on strike, agents in charge of pub-
lic service not only commit an individual
offense, they put themselves, by their col-
lective act, outside the scope of the law and
regulations, drawn up to guarantee the ex-
ercise of the rights which apply to them in
regard to the area of public power.

L] L3 L L] L]

The Government s convinced of the de-
votion to our institutions of the great ma-
jority of those who, in whatever capacity,
work together in the functioning of the pub-
lic services. It must, nevertheless, recall to
those who would be tempted to forget it,
their duties and obligations to the Nation
as a whole, and indicate at the same time
its considered determination not to permit
any failure, any faltering at a time when
the fate of the national regime is at stake.

The French way of going at it was to
pass a law, and let the law go into effect
by a decree of the Government. The
Senator from Ohio suggests that we pass
such a law and let it go into effect by
Jjoint resolution of the Congress.

Mr, TAFT. Yes.

Mr. HAYDEN, In Great Britain there
was a general strike, to which the Sen-
ator has referred, and the British adopt-
ed a statute which was permanent law.
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I understand it has recently been re-
pealed by the British Parliament on the
theory that no labor organization in
Great Britain would ever again be fool:sh
enough to engage in a general strike.
But this is an interesting statute, perti-
nent parts of which I should like to read
to the Senate. It is the Trade Disputes
and Trades Union Act of 1927, and pro-
vides:

1. It is hereby declared—

(a) that any strike is illegal if it—

(i) has any object other than or in addi-
tion to the furtherance of a trade dispute
within the trade or industry in which the
strikers are engaged; and

(ii) is a strike designed or calculated to
coerce the Government either directly or by
mxzilctlng bardship upon the community;
an

(b) that any lock-out is fllegal if it—

(1) hes any object other than or in edd!-
tion to the furtherance of a trade dispute
within the trade or industry in which the
employers locking-out are engaged: and

(ii) is a lock-out designed or calculated to
coerce the Government either directly or by
inflicting hardship upon the community;
and it is further declared that it is illegal to
commence, or continue, or to apply any sums

+in furtherance or support of, any such illezal

strike or lock-cut.

For the purposes of the foregoing provi-
sions—

(a) a trade dispute shall not be deemed
to be within a trade or industry unless it is
a dispute between employers and workmen,
or between workmen and workmen, in that
trade or industiy, which is connected with
the employment or nonemployment or - the
terms of the employment, or with the con-
ditions of labor, of persons in that trade or
industry; and

(b} without prejudice to the generality of
the expression “trade or industry” workmen
shall be deemed to be within the same trade
or industry if their wages or conditions of
employment are determined in accordance
wiih the conciusions of the same joint in-
dustrial council, conciliation board, or other
similar body. or in accordance with agree-
ments made with the same employer or group
of employers.

Mr. TAFT. I may say that that bill
has never been used since it was enacted,
and is now repealed. Of course, it grew
out of the general strike in England.

Mr. HAYDEN. It was on the statute
booxs from 1927 to 1945, and there were
no general strikes in England during that
pericd.

Mr. TAFT. That is true.

Mr. HAYDEN. I shall read section 2,
and then ask to have the whole excerpt
printed in the RECoRD.

2, If any person declares, instigates, in-
cites others to take part in or otherwise zct
in furtherance of a strike or lock-cut, de-
clared by this act to be illegal, he shall be
liable on summary conviction to a fine not
exceading 10 pounds or to imprisonment for
a term not exceeding 3 months, or on con-
viction on indictment to imprisonment for
a term not exceeding 2 years.

Provided, That no person shall be deemed
to have committed an offense under this sec-
tion or at common law by reason only of his
having ceased to work or refused to continue
to work or to accept employment.

Mr. TAFT. We took those words out
of that act and wrote them into the
Smith-Connally Act. But they have not
as yet been put into this measure. This
measure goes further in that respect
than did the British act.
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Mr. HAYDEN. I thought it proper
that these documents be placed in the
Recorp at this time because they show
that other nations have had similar ex-
periences with labor disputes which af-
fected the welfare of the entire country.

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. HAYDEN. I yield.

Mr. MILLIKIN. I just wanted to sug-
gest to the distinguished Senator from
Arizona that according to my memory
that law of France to which the Senator
referred was either used or its use was
threatened, and that that was one of the
greatest causes of the bitterness that
went into the hearts of French workmen;
that it was a distinct contribution to-
ward the disunity of France which, be-
cause of that and other factors, became
so accentuated that when the French
Government came under its greatest
challenge it was unable to meet it and
succumbed to ready defeat by a foreign
enemy.

Mr. HAYDEN. ‘A general strike and
any act of a government to defeat it are
bound to create discord. But if such a
situation arises in any country, whether
it be France, England, or the United
States, that the very life of the nation
is at stake in that its transportation
and other industries are so interrupted
that it is impossible for people to obtain
food and to carry on the ordinary affairs
of life, then drastic action must be un-
dertaken.

There has never been a general strike
that was successful. One was once fried
in San Francisco and it lasted until the
babies failed to get milk. Then the peo-
ple of San Francisco rose en masse and
the strike had to come to an end. Any
such strike is bound to come to the same
result because no people in any country
can allow any group to tie up its very
life, and that is exactly what happens in
the case of a general strike. Anyone who
advocates a general strike to secure the
adjustment of grievances is in effect
promoting a revolution against his Gov-
ernment. The only justification for such
action is the successful turning over of
the Government and placing its control
in the hands of somebody else. A gov-
ernment cannot live if its powers to as-
sure that the people may have food are
impaired. How desperate the remedy
must be depends entirely on how des-
perate the case is. But the power to
carry out that kind of a remedy un-
doubtedly exists in our Government as it
did in the British Government or the
French Government.

Mr. MILLIEIN. Mr. President, will
the Senator yield?

Mr. HAYDEN. 1 yield.

Mr. MILLIKIN. I would not for a mo-
ment challenge the thesis of the Senator
that our powers are equal to any emer-
gency and that whatever power is nec-
essary must be used and should be tail-
ored to the emergency. My objection
to this bill is that we are frying to au-
thorize the most extravagant and un-
precedented powers before we have used
normal powers which are already at hand
and which could be strengthened if that
might be thought necessary.

Mr. HAYDEN. Mr. President, I ask
that the excerpts from laws to which I
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have referred and from which I read be
printed at this point in the RECORD.
There being no objection, the matters
were ordered to be printed in the Rec-
ORD, as follows:
| Translation]

(Journal Officiel de la République Francailse,
October 13, 19810, p. 8426, col. 2)
DECREE OF THE MINISTER OF WAR CALLING UP

RAILROAD WORKERS ON THE STATE AND SUR-

ROUNDING LINES OF THE FOURTH REGION, OF

THE NINTH REGION, AND PART OF THE FIGHTH

REGION

In pursuance of the law of December 28,
1888, and the provisions of the decree of De-
cember 8, 1909, amended on July 16, 1910,
the personnel of the fourth region of pro-
vineial railways and of subsidiary lines as
well as the personnel of the ninth region,
and that of the division of track of the
eighth region are called up for a period of
21 days beginning October 14, 1910.

The supervisors and their assistants of the
said lines must obey the conditions carried
in this call and the individual orders ad-
dressed to them for this period.

They will continue to assure normal serv-
ice on the railway network to which they
belong, according to the orders which they
will receive from their immediate superiors,
and under the conditions fixed by the afore-
sald decree and the ministerial instructions
of December 10, 1909, as amended July 16,
1810.

BrUN,
Minister of War.
Par1s, October 12, 1910.

[Translation]

(Journal Officiel de la République Francaise,
November 1538, p. 13423)
The PRESIDENT OF THE FRENCH REPUBLIC:

On the recommendation of the President
of the Council, Minister of National Defense
and of War;

In view of articles 1, 2, 5, 19, 56, and 58 of
the law of July 3. 1877, amended by the law
of January 21, 1935;

In view of the decree of June 6, 1936, re-
lating to the exercise of the right of requi-
sition;

In view of article 2 of the decree of Novem-
ber 5, 1870;

Decrees:

ArticLE 1. The following are hereby requi-
sitioned:

(1) All agents and workers on public serv-
fces of the state, the departments, and
communes,

(2) All personnel of services under con-
cession from the state, departments, and
communes,

ART. 2, The present requisition will be
effective according to circumstances, whether
by collective notification by poster, under the
conditions eet out in article 132 of the ad-
ministrative rules published on August 2,
1877, amended by the decree of August 2, 1914,
or by individual notification.

ART. 3. The President of the Council, Min-
ister of National Defense and of War, is
charged with execution of the present de-
cree, which shall take effect immediately,
and is applicable in Algeria.

Done at Paris, November 28, 1938.

ALBERT LEBRUN,
President of the Republic.
EpoUARD DALADIER,
President of the Council, Minister of
National Defense and of War.

[Translation]

(Journal Officiel de la République Francaise,
November 1938, p. 13422)

Report to the President of the French Re-
public. Parls, November 28, 1938,

Mr. President, & vicious propaganda, of
which the Government is not ignorant either
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of the hidden purpese, or the inspiration, is
going around, setting itself up against the
laws of the Republic, in order to create
through the country a state of agitation
which threatens not only to imperil the
public order but to affect, in the most dan-
gerous way, the foreign relations of France.

The Government, which will not fail to
insist on each of its rights under the law,
and which will not shrink from any of its
obligations to the Republic, will know how to
take all necessary steps to meet any eventu-
ality. In any state of the case, it should not
permit any disturbance, from any source
whatever, of the normal functioning of the
public services which assure the essential
needs of the nation.

It is not necessary to take special measures
respecting those workers who are at present
exclusively under the state or local units In
the exercise of their duties. The law pro-
hibits, under sanctions set out in article
123 ff. of the penal code, any coalition and
any concerted stoppage of labor. On the
other hand it has been decided by the Coun-
cil of State that "a sfrike, when it results
from a concerted refusal of service among
employees, is illegal, even if it could not be
curbed by application of the criminal law.

“By his acceptance of the employment
which has been granted him, the worker be-
comes subject to all the obligations growing
out of the necessities of the public service,
and gives up all powers incompatible with a
continuity essential to the national life.

“By going on strike, agents in charge of
public service not only commit an individual
offense, they put themselves, by their col-
lective act, outside the scope of the law and
regulations, drawn up to guarantee the exer-
cise of the rights which apply to them in re-
gard to the area of public power. Their dis-
missal, in such case, is merely a demonstra-
tion of the fact that they are themselves ex-
cluded from the public service, and the ad-
ministration, compelled to take emergency
measures and proceed to Immediate replace-
ments, can pronounce their dismissal with-
out being required (in spite of the generality
of the provisions of article 65 of the law of
April 22, 1905) to permit the interstate par-
ties even to consult their work records
[dossiers].

The fact that the workers who have par-
ticipated in a strike have resumed service
before receiving notification of dismissal,
would not necessarily be regarded as imply-
ing a willingness on the part of the adminis-
tration to restore them to duty * * *"

So far as concerns the personnel of the
public services and of concessions, which are
not within the meaning of public duty, the
interests of national defense, which the agi-
tation above noted could in these circum-
stances, imperil, demands a measure of gen-
eral protection of the services. The Govern-
ment has decided to utilize in this respect
the powers of the law of 1877 concerning mil-
itary requisition, so for requisition of per-
sons and services. This law has been ren-
dered applicable, beyond the case of a mobi-
lization, when circumstances demand, by the
law of January 21, 1935. The time when
such application can begin must be deter-
mined by decree of the council of ministers.
This decree was made on June 6, 1936, under
the government then in power. It is per-
manently in force, and has been applied,
since, on numerous occasions. The legality
of the requisitions effected by virtue of these
proceedings cannot be doubted.

Because of the importance of the general
measure which 1s envisaged, it has seemed
desirable to accomplish it by decree citing the
provisions of the amended law of 1877 con-
cerning requisition of persons and services.
This decree contains the statement of im-
mediate execution authorized by article 2
of the decree of November 5, 1870, the requi-
sition will take effect at the instant of pro-
mulgation. * *
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The Government is convinced of the de-
votion to our institutions of the great ma=-
jority of those who, in whatever capacity,
work together in the functioning of the pub-
lic services. It must, nevertheless, recall 1o
those who would be tempted to forget it,
their duties and obligations to the Nation
as a whole, and indicate at the same time
its considered determination not to permit
any failure, any faltering at a time when the
fate of the national regime is at stake.

(Excerpt from trade-union documents com-
piled and edited with an introduction by
Walter Milne-Balley, secretary of the re-
search and economic department of the
Trades Union Congress)

ILLEGAL STRIKES

(Trade Disputes and Trades Union Act, 1927;
17 and 18 George V, ch. 22)

{1) It is hereby declared:

(a) that any strike is illegal if it—

(i) has any object other than or in addi-
tion to the furtherance of a trade dispute
within the trade or industry in wkich the
strikers are engaged; and

(i1) is a lock-out designed or calculated to
coerce the Government either directly or by
inflicting hardship upon the community; and

(b) that any lock-out is illegal if it—

(1) has any object other than or in addi-
tion to the furtherance of a trade dispute
within the trade or industry in which the
employers locking-out are engaged: and

(ii) is a lock-out designed or calculated to
coerce the Government either directly or by
inflicting hardship upon the community;
and it is further declared that it is illegal
to commence, or continue, or to apply any
sums in furtherance or support of, any such
illegal strike or lock-out.

For the purposes of the foregoing provi-
sions—

(a) a trade dispute shall not be deemed
to be within a trade or industry unless it is
a dispute bctween employers and workmen,
or between workmen and workmen, in that
trade or industry, Which is connected with
the employment or nonemployment or the
terms of the employment, or with the condi-
tions of labor, of persons in that trade or
industry; and

(b) without prejudice to the generality of
the expression “trade or industry” workmen
shall be deemed to be within the same trade
or industry if their wages or conditions of
employment are determined in accordance
with the conclusions of the same jolnt in-
dustrial council, conciliation board or other
similar body, or in accordance with agree-
ments made with the same employer or
group of employers.

2. If any person declares, instigates, in-
cites others to take part in or otherwise acts
in furtherance of a strike or lock-out, de-
clared by this act to be illegal, he shall be
liable on summary conviction to a fine not
exceeding 10 pounds or to imprisonment for
a term not exceeding 3 months, or on con-
viction on indictment to imprisonment for
a term not exceeding 2 years: Provided, That
no person shall be deemed to have committed
an offense under this section or at common
law by reason only of his having ceased to
work or refused to continue to work or to
accept employment.

(3) Where any person is charged before
any court with an offense under this section,
no further proceedings in respect thereof
shall be taken against him without the con-
sent of the Attorney-General except such as
the court may think necessary by remand
(whether in custody or on bail) or otherwise
to secure the safe custody of the person
charged, but this subsection shall not apply
to Scotland, or to any prosecution instituted
by or on behalf of the Director of Public
Prosecutions.

(4) The provisions of the Trade Disputes
Act, 1806, shall not, nor shall the second
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proviso to subsection (1) of section two of
the Emergency Powers Act, 1920, apply to any
act done in contemplation or furtherance
of a strike or lock-out which is by this act
declared to be illegal, and any such act shall
not be deemed for the purposes of any en-
actment to be done in contemplation or
furtherance of the trade dispute;

Provided that no person shall be deemed
to have committed an offence under any
regulations made under the Emergency
Powers Act 1820, by reason of his having
ceased work or having refused to continue
to work or to accept employment,

* - = * »

8. (2) (c¢) A strike or lock-out shall not
be deemed to be calculated to coerce ihe
Government unless such coercion ought rea=
sonably to be expected as a consejuence
thereof.

Mr. BARKLEY. Mr. President, I
think there are only two committee
amendments left. Both of them are
technical and routine. As I recall, on
page 5 the word “lock-out” is eliminated
because it is not necessary, because a
lock-out is only brought about by an em-
ployer and not by the employees. So the
committee struck out the word “lock-
out.” I should like to have that amend-
ment passed upon.

The PRESIDING OFFICER. The
question is on the committee amendment
on page 5, line 2, to strike out the word
“lock-out.”

The amendment was agreed to.

Mr. BARKLEY. Mr. President, I ask
that the committee amendment on page
T be stated.

The PRESIDING OFFICER. The
amendment will be stated,

The LEGISLATIVE CLERK. On page T in
section 10, line 10, after the word “pro-
visions,” it is proposed to strike out “and
amendments."”

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment,

The amendment was agreed to.

The PRESIDING OFFICER. The

clerk will state the next committee
amendment.
- The next committee amendment was
on page 7, in section 10, line 10, after the
word “effective,” to insert “or on June
30, 1947, whichever first occurs.”

Mr. BARKLEY., This amendment is
designed to limit the operation of this
act to June 30, 1947, or to earlier limita-
tion if the President by proclamation or
Congress by concurrent resolution should
take such action, but in no event does
the act continue in effect beyond June 30,
1947,

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. BARKLEY. I yield.

Mr, SALTONSTALL. If the act is to
be merely temporary, why would it not
be better to make the time as short as
possible, and make the date February 1,
1947, assuming that Congress will return
to take up its work in January.

Mr. BARKLEY. Of course it seems to
me that in view of the emergency we are
in—we are still in a state of war—and in
view of the fact that under the Selective
Service Act the power to take over plants
extends until 6 months after the end of
hostilities, as proclaimed by the Presi-
dent, that fixing the date February 1
would be illogical. The bill first provid-
ed that its provisions should cease to be
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effective 6 months after the end of hos-
tilities, as hostilities might be ended by
proclamation of the President or by con-
current resolution. The committee
amendment simply provides that regard-
less of that it shall not go beyond June
30, 1947. That is practically a year.
Under the conditions it seems to me that
if we are going to pass this legislation it
ought to be effective for a year.

Mr. BUCK. Mr. President, will the
Senator yield?

Mr. BARKLEY. 1 yield.

Mr. BUCK. Isthe proposed law pred-
icated for its operation solely upon the
extension of the Selective Service Act?

Mr. BARKLEY, Not necessarily. The
power to take over plants is contained in
the Smith-Connally Act, known as the
Labor Disputes Act.

Mr. BUCK. That applies to every-
thing but the railroads.

Mr. BARKLEY. Everything but the
railroads, and probably communica-
tions, which are taken care of in another
act.

Mr. BUCK. As I understand, if this
bill becomes a law it will be operative
even though the Selective Service Act is
not extended.

Mr. BAREKLEY. If section 9 of the
Selective Service and Training Act should
fall by reason of failure to extend it, it
is questionable whether section 9 of this
bill would not fall with it, although sec-
tion 9 of the Selective Training and Serv-
ice Act is contained in the Connally Act
by reference.

The PRESIDING OFFICER. The
question is on agreeing to the committee
amendment on page 7, line 10.

The amendment was agreed to.

The FRESIDING OFFICER. The bill
is open to further amendment.

Mr. BARKLEY. Mr, President, I wish
to call attention to a question which has
arisen over the language of section 4,
subsection (a), on pagc 3. That subsec-
tion reads as follows:

(a) On and after the initial issuance of
the proclamation, it shail be the obligation
of the officers of the employer conducting or
permitting such lock-out or interruption, the
officers of the labor organization conducting
or permitting such strike, slow-down, or In-
terruption, and of any person participating
in the calling of such strike, lock-out, slow-
down, or interruption to take appropriate
affirmative action to rescind or terminate
such strike, lock-out, slow-down, or inter-
ruption.

The question has been raised whether
the language in lines 12, 13, and 14,
reading “and of any person participating
in the calling of such strike, lock-out,
slow-down, or interruption,” would ap-
ply to members of a labor organization
who voted to bring about a strike. It
is not the intention to have it so apply.
Therefore I offer an amendment in sec-
tion 4, on page 3, to striké out the lan-
guage in line 12, after the word “inter-
ruption,” all of line 13, down to and
including the word “interruption” in line
14, and to insert in line 9, after the word
“officers,” the words “or agents,” and
in line 11, after the word “officers,” to
insert the words “or agents,” so as to
read: )

(a) On and after the initlal issuance of
the proclamation, it shall be the cbligation of
the officers or agents of the employer con-
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ducting or permitting such lock-out or in-
terruption, the officers or agents of the labor
organization conducting or permitting such
strike, slow-down, or interruption, to take
appropriate afirmative action to rescind or

terminate such strike, lock-out, slow-down,

or interruption.

Then the subsection would not apply
to the men who had voted in favor of a
strike. It would apply to the officers or
agents.

I offer the amendment to section 4.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Ken-
tucky.

The amendment was agreed to.

Mr. TAFT. Mr. President, while we
are on that subject, would the Senator
object to the amendment to which I have
referred, relating to both sections 4 and
5, to be inserted on page 4, after line 23?
It reads:

No individual shall be deemed to have vio-
lated the provisions of section 4 or be sub-
ject to be enjalned under this section by
reason only of his having ceased work or
having refused to continue to work or to
accept employment.

The distinguished Senator from Ari-
zona [Mr. HaypEn] has shown that that
provision was in the British general
strike act. It is in the Smith-Connally
Act. It is in the Case bill; and it seems
to me that it should be in this bill.

Mr. BARELEY. I would have no ob-
j=ction if it applied to section 4. With
respect to section 5, I should like to think
it over for a few minutes,

Mr. TAFT. If the Senator will con-
sider it, I will withhold suggesting the
amendment.

Mr. BARELEY. Ishould like to think
over its applicability to section 5.

Mr. EASTLAND. Mr, President, will
the Senator yield?

Mr. BARKLEY. 1 yield.

Mr. EASTLAND. I should like to ask
the Senator if his amendment strikes out
lines 13, 14, 15, and 16 on page 3.

Mr. BARKLEY. No. It strikes out a
part of line 12, all of line 13, and down
to and including the word “interruption”
in line 14, It strikes out this language:

And of any person participating in the
calling of such strike, lock-out, slow-down,
or interruption.

The purpose of the amendment is to
get away from the fear entertained by
some Senators and others that if a strike
vote were taken under the provisions of
any law, or in‘the course of negotiations,
the subsection would apply to such vote.
It is not the purpose to make it apply to
a vote, which is usually taken in secret,
as to whether a strike should be au-
thorized.

Mr. EASTLAND. However, the lead-
ership of the union is still obligated to
comply with the provisions of the sub-
section, is it not?

Mr, BARKLEY. Absolutely. It would
still apply to the officers and agents of
the unicn, and the officers and agents of
the corporation, or the employer, who-
ever they may be.

Mr. EASTLAND. I thank the Senator.

Mr. BARKLEY. Mr, President, for the
moment those are all the amendments I
have. I wish fo say to Senators that I
am in the process of working out an
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amendment in regard to section 9, which
I am not quite ready to offer. I ask that
any other amendments which may be
offered with respect to other portions of
the bill be now proceeded with. As soon
as I have the amendment with respect to
section 9 ready, I shall offer it.

Mr, TAFT. Mr. President, I offer the
amendment which I send to the desk and
ask to have stated. =

The PRESIDING OFFICER. The
amendment offered by the Senator from
Ohio will be stated.

_The LEGISLATIVE CLERK. On page 2, it is
proposed to strike out section 2, and in-
sert in lieu thereof the following:

Bec. 2. Whenever the United States has
taken possession under the provisions of
section 9 of the Selective Training and Serv-
ice Act of 1840, as amended, or the provisions
of any other applicable law, of any public
utilities, transportation facilities operating
in interstate or foreign commerce, steel mills,
facilities for the production or refining of oil,
or coal mines, constituting a substantial part
of the industry concerned, and in the event
further tLat a strike, lock-out, slow-down, or
other interruption occurs or continues there-
in after such seizure, then if the President
determines that such interruption if con-
tinued will seriously endanger the public
health or security and the maintenance of
the national economy, the President may by
proclamation declare a national emergency
relative to such interruption of operations,

Mr., TAFT. Mr. President, the pur-
pose of this amendment is to cut down
the scope of the possible action by the
President. Under the existing law, in-
cluding the Smith-Connally Act, all
plants, mines, or facilities constituting a
vital or substantial part of an essential
industry are covered. Under the Smith-
Connally Act, any facility equipped for
the manufacture, production, or mining
of any articles or materials is covered.
In other words, the law is wide open. It
covers every one of some 250,000 manu-
facturing plants in the United States.
The purpose of this amendment is to
restrict the application, first, to railroads,
second, to public utilities, and third, to
transportation facilities in interstate and
foreign commerce, facilities for the pro-
duction or refining of oil, coal mines, and
steel mills.

Mr. GEORGE. Mr. President, will the
Senator yield?

Mr. TAFT. 1yield tothe Senator from
Georgia.

Mr. GEORGE. Would the Senator’s
amendment restrict and limit the Smith-
Connally Act?

Mr, TAFT. No; it would not limit the
Smith-Connally Act, because the Smith-
Connally Act would not be amended.
Under the Smith-Connally Act the Pres-
ident could still seize plants, mines, and
facilities necessary for war production.

Section 2 provides the procedures to be
followed if there is a strike following the
seizure of the plant or facilities. This is
the condition on which the proclamation
may be issued, upon which all the other
procedures in the Act are based.

Mr. GEORGE. Then it is not the pur-
pose of the Senator’s amendment to
amend, limit, or restrict the Smith-Con-
nally Act?

Mr. TAFT. No. I may say that the
draftsmanship of the bill is very poor.
If we are to have this kind of a law, we
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ought to spell out the whole story and
say what may be seized. If is based on
the Smith-Connally Act, which was a
war act. So far as the operation of the
proposed act is concerned, my amend-
ment proposes to apply it to transporta-
tion facilities, public facilities, coal, oil,
and steel. They are the only industries
in which there is Nation-wide bargain-
ing, and in which the monopoly is such
that they can all be tied up at once, with
a serious effect on the public. I feel that
if there is to be such a law, there should
be such a limitation as I have proposed.

Mr. ELLENDER. Mr. President, be-
fore the pending measure is further
emasculated, I should like to read a letter
which I dictated on May 29th in reply
to many communications which I have
received from my constituents in refer-
ence to the pending labor troubles:

WasHINGTON, D. C., May 29, 1946.

Dear Smr: I have your recent communica-
tion regarding the management-labor dis-
putes now plaguing the country.

If by strikes or otherwise our way of life is
seriously threatened, I believe that swift and
effective means should be employed to avert
calamity and to protect the interests of the
American people.

Last Saturday our Government was almost
helpless in its efforts to restore essential
transportation and make fuel available for
industry, all of which was brought about by
railroad and coal strikes. Industry and our
economic activity were almost at a stand-
still. The normal distribution channels of
food and medicines and other indispensable
supplies were being slowly choked off. On
that day, the President requested the Con-
gress to enact urgent legislation empowering
him' to adequately deal with such an emer-
gency and to protect the health, welfare, and
the very life of the American people. The
suggested legislation was promptly passed
by the House and sent to the Senate, where
it is now being debated.

I wish to make it clear that I am support-
ing the President’s proposals without qualifi-
cetion and without reservation. He must
be sustained, lest the power of a few labor
leaders will become paramount to Govern-
ment itself and nothing short of anarchy
will follow.

The bill embodying the President’s recom-
mendations declares it to be the policy of the
United States Government to settle by medi-
ation and conciliation any labor dispute in-
terrupting, or threatening to interrupt, the
operations of industries essential to our na-
tional economic structure. Should that
method fail to bring the dispute to a satis-
factory conclusion, as was the case in both
the coal strike and the railway strike, the
Government will seize the plant, mine or
facility involved and operate it under exist-
ing laws. If the strike or other interruption
does occur after Government selzure, or con-
tinues after seizure, the President would
then issue a proclamation declaring the ex-
istence of a national emergency. The proc-
lamation would call upon all employees and
officers and executives of the employer to
return to work prior to a stated time and to
do all in their power to restore full operation
of the affected plant as quickly as possible.
The proclamation would also establish fair
and just wages apd other terms and condi-
tlons of employment.

After the eflective date of the President’s
proclamation, continuation of the strike or
further interruption with operations in any
way would be unlawful, and any person in
violation would be subject to fine and /or im-
prisonment,

Under the bill the executive department is
also empowered to petition any United States
district court for injunctive relief to secure
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compliance with the proclamation method of
settlement.

The bill also provides that any person who
refuses to return to work in compliance with
the President’s order shall be denled senior-
ity.

All of this is done by the President in order
to maintain our economy, prevent interrup-
tion in essential industries, and to protect
the American people.

If all of these efforts toward settlement
should be made by the President and result
in failure—i. e., if the strike continues and
the men still refuse to work for the Govern-
ment in violation of the iaw—then and only
then is the President authorized to induct
strikers into the Army of the United States.

I agree that the power sought to be granted
the President is astonishingly great—even
fearful to contemplate—but what else can
be done if a group of citizens endanger this
country by persisting in a strike against the
Government and continuing to violate ihe
law of the land in such a manner that their
actions imperil the national interest? If we
can enact laws to seize private property and
draft millions into our armed forces for the
protection of our way of life against foreign
enemies, is it not equally right and just that
we should employ the same powers when our
way of life and form of government are
threatened at home by the acts of irrespon-
sible labor leaders?

I realize that the grant of power asked by
the President is dangerously broad, that it
approaches totalitarian methods, but I am
willing to grant it if such a power is nec-
essary to effectively combat the efforts to-

wards totalitarianism by certain of these in- .

solent labor leaders themselves. Certainly
the methods those few leaders have been
using recently are a far cry from the demo-
cratic process. They have brought about
these national crises in complete and ar-
rogant defiance of their own Government, and
in absolute disregard for the welfare of their
countrymen. Uutil such a time as the Con-
gress can revise the national labor policy
into an instrument which can be used to
prevent such crippling stoppages in essential
industries, then I believe we must have ready
such a weapon for our defense as the Presi-
dent suggested Saturday.

Bear in mind that the proposal is not per-
manent legislation but shall cease to be ef-
fective 6 months after the cessation of hos-
tilities, as proclaimed by the President, or
upon the date of the passage of a concurrent
resolution of the two Houses of Congress
stating that such provisions shall cease to be
effective, or on June 3, 1947, whichever first
oceurs.

Also bear in mind that this legislation will
not empower the President to arbitrarily in-
duct any worker intce the armed forces, That
power is to be exercised as a last and com-
pelling resort, after all other means have
failed and when that power alone can preserve
the national interest. I hope that the Presi-
dent will never find it necessary to use the
power, but I believe that in the present sit-
uation such a power is necessary, that it is
just, and I am firmly in favor of granting
it.

Bincerely yours,
ALLEN J. ELLENDER,
United States Senator.
P. 8.—Since dictating the above, I am sorry
to advise that the Senate tonight voted to
strike from the bill the section giving the
President power to draft employers and em-
ployees, as you have prebably noted from
press reports, Only 13 Senators stood by the
President on that issue, and I am glad to say
that I was one of them,
A . J. E,

The PRESIDING OFFICER (Mr.
DownEY in the chair). The guestion is
on agreeing to the amendment offered by
the Senator from Ohio [Mr. Tarr] in the
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nature of a substitute for section 2 of the
bill.

Mr. BARKLEY. Mr. President, I re-
alize how difficult it is, in writing any
statute of this kind, to limit its opera-
tions by name to certain facilities or
plants or certain kinds of work.

In the consideration of the Case bill,
which was passed the other night, I think
consideration was given to the problem
of trying to spell out what it might apply
to, in connection with the amendment
offered by the Senator from Illinois [Mr.
Lucas]. As I recall, although I was not
in on the conferences and did not par-
ticipate in framing the amendments, and
I did not vote for any of them, I under-
stand that in the effort to try to do that,
everyone recognized that in naming four
or five occupations or industries or fa-
cilities, there is always the risk of leav-
ing out something which should be in-
cluded. I care not who might be the
President of the United States in the
event such a situation as has been men-
tioned should arise, the statute would
be merely temporary anyway, and un-
less the Congress extended it, would not
be effective beyond June 3G, 1947. We
all hope that by then the situation will
be such that no excuse may be offered
for extending the effectiveness of the act.
But, Mr. President, I am sure that no
President would exercise his authority to
seize property unless he found it neces-
sary to do so as a last resort. It is en-
tirely conceivable that some industries
of a Nation-wide character might be
brought to a complete halt in their oper-
ation, and not be of the nature of those
included in public utilities, and business
engaged in interstate commerce, such as
coal mines, refineries, steamships, and
so forth. I presume that the Senator
from Ohio intended to include in the
meaning of the words “public utilities,”
any kind of a public utility, whether a
steamship facility, or not.

Mr. TAFT. The language is “trans-
portation facilities operating in inter-
state or foreign commerce,” which would
include shipping, a maritime strike, rail-

roads, airplanes, and, if necessary,
busses.
Mr. BARKLEY. I interpret the words

“transportation facilities operating in
interstate or foreign commerce” to in-
clude all of them. The Senator’s amend-
ment does not include communications
which are not a transportation facility.
It does not include any kind of tele-
graph or telephone facilities. We all
know about the serious problem with
which the country was confronted only
a few months ago with reference to a
threatened tie-up of all interstate tele-
phone communications.

Mr. TAFT. It seems to me that the
words “public utilities” clearly cover
telephone and telegraph companies.
They have always been included, so far
as any definition is concerned about
which I have ever heard.

Mr. BARKLEY. That, of course, is
questionable., It ceems to me that the
employees in the packing industries of
the United States might bring about a
shut-dowr of the packing plants and
thereby endanger the health of the
ccuntry. I think that situation is just
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as possible as it is with reference to other
industries.

Mr. TAFT. Of course, that matter
was not overlooked during the consider-
ation of the Lucas amendment. The
difficulty is that if we go into the ques-
tion of food plants we must add thcu-
sands of possible seizures. The food in-
dustry is not concentraied. The OPA
has practically cut off meat from the
public, and we have not yet abolished the
OPA. The food industry, as I have al-
ready said, is not concentrated. It seems
to me to be impossible, by any means,
for any labor action or strike seriously
to interfere with the food of the Ameri-
can people.

Mr. BARKLEY. I presume that the
Senator was not serious in his reference
to the OPA as having cut off all the meat
production in the couniry.

Mr, TAFT. The remar : was intendad
to be somewhat facetious, but, neverthe-
less, we have practically no butter today.

Mr. BARELEY. Whatever may have
been the Senator’s intention, the remark
was perhaps sub rosa and premature. It
only illustrates the difficulty of trying to
spell out four or five activities which
might come within the words “transpor-
tation facilities operating in interstate or
foreign commerce.” No one would ex-
pect any President, whatever his poliii-
cal affiliation, to take over cll the rail-
roads or all the coal mines or all the oil
refineries of the country, unless he and
the country were being confronted with
a dire emergency which would justify the
President in taking such action. I be-
lieve it would be unwise to try to spell
out all the activities which the President
should be empowered to take over and
operate during an emergency. I hope
the amendment will not be agreed to.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. BARKLEY. 1 yield.

Mr, LUCAS. I should like to invite
attention of the Senator to the fact that
in the study which was made originally
of the amendment the words “meat-
processing plants” were included and
subsequently stricken out. The com-
mittee endeavored to reach the over-all
picture by spelling out the various indus-
tries which would be included.

In order that we mighi not miss some
vital industry the operatior of which
might affect the economy of the Nation,
we sent an expert to the Brookings In-
stitution. Five men there studied for
several hours in trying to spell out what
the committee was trying to do through
this amendment, and they reported that
it was impossible “o spell out those in-
dustries and at the same time accomplish
what the committee was endeavoring to
accomplish. They believec that the
statement as to the activities to be cov-
ered should be left in the form it now is.

Mr. President, I believe the amend-
ment should be defeated. I can see no
good purpose in trying to spell out the
various industries which are located
throughout the country. Let us take,
for example, the tug-boat strike which
involved only approximately 4,500 em-
ployees. That strike contained implica-
tions of involving the health and secur-
ity of the entire city of New York.
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Mr. BARKLEY. It not only involved
New York City, but many parts of the
hinterland, because of the threatened
stoppage of the operation of ships in
bringing in and taking out the commerce
of the people of the United States.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr, BARKLEY, I yield.

Mr. OVERTON. Does not the Senator
believe that it is much more important
at the present time for Congress to bend
its efforts toward restraining certain la-
bor leaders, who have been vested with
tremendous power, from forcing our Na-
tion into a crisis, the effect of which
would be disastrous to the Nation as a
whole, than to hamstring the President
of the United States in the exercise of the
authority which we should give to him?

Mr. BARKLEY, I think it is more
important that the President be author-
ized to exercise, during the period of a
national crisis, the suggesied authority
than it is to attempt to spell out what he
shal! be empowered to do, and thereby
leave the handling of other matters en-
tirely beyond his power. I believe that
any President who is empowered to exer-
cise this authority would exercise it with
restraint. He would nof exercise such
power until he believed in his own heart,
at least, that he had exhausted all other
remedies,

Mr. OVERTON. I agree with the Sen-

~ator. It seems to me that many persons
are more afraid of the President of the
United States than they are of certain
labor leaders who now exercise more
power than any President ever exercised.

Mr. BARKLEY. Of course, the ques-
tion is whether we shall wisely give to the
President such power as will be neces-
sary in protecting the public against any
emergencies which may arise,

Mr. VANDENBERG. Mr. President,
regardless of the portion of the amend-
ment which deals with identifications, I
ask the Sz@nator whether, at the end of
section 2, he does not believe that the
expression “vitally necessary to the
maintenance of the national economy,”
is very broad and very vague, and that
it could be used to cover almost any
circumstance? Would not the Sznator
feel that it would at least be wise to add
at that point the words which I notice he
has constantly used in his discussion of
the matter, “necessary for the mainte-
nace of the public health and safety and
the national economy?”

Mr., BAREKLEY. Does the Senator
suggest that such an amendment be
made in section 2 of the bill?

Mr. VANDENBERG. Yes. It is a
part of the pending amendment and I
am asking the Senator if he does not
agree that at least that portion of the
amendment ought to be adopted?

Mr. BARKLEY. I would have no ob-
jection to that language being incor-
porated in section 2.

Mr. VANDENBERG. Then, if the
pending amendment is not adopted, I
assume the Senator would not object to
such an amendment?

Mr. BARELEY. No; I would not ob-
ject to the insertion of that language,
but I hope the pending amendment, lim-
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iting the operation of this section to four
or five fields, will not be agreed to.

Mr. BALL, Mr. President, I think the
fear that we might by spelling out the
industries to which it applies leave out
something which might conceivably
cause a shut-down and endanger the
national health and security is ex-
tremely remote. After all this bill as
amended by the committee would expire
in 1 year, and the pending amendment
offered by the Senator from Ohio covers
all public utilities, all forms of transpor-
tation, and steel, coal, and oil.

Mr. President, those are the only in-
dustries in which industry-wide bar-
gaining prevails, and with it the possi-
bility within the next year of a shut-
down of the total supply of those basic
commodities or services to the Nation.
Those are the only industries in con-
nection with which a shut-down or a
labor dispute leading to a shut-down
could vitally affect the public health or
security or the maintenance of the
national economy, which is also one of
the findings the President must make
before he issues his proclamation.

So, I think the fear is largely ground-
less that we may leave out some vital lit-
tle industry. I donot know what it could
be, and no Senator has specified. The
Senator from Illinois mentioned the tug-
boat strike in New York. That, however,
is certainly covered by the word “trans-
portation,” and communications are cer-
tainly public utilities. So I think we
have covered everything.

Mr, President, as I read this bill, under
it a President could destroy any business
enterprise he took over; he could destroy
any labor union that struck against the
Government. In other words, the Gov-
ernment would become a strike breaker
if the union refused to call off a strike.
If the men refused to return to work
they would lose their reinstatement
rights, and if the United States Govern-
ment should then proceed to advertise
for men to take their jobs in the given
industry, with all the prestige of the
Government, plus the fact that the un-
ions cannot even establish a picket line,
it seems to me the way is wide open
to destroy the union under this bill. Cer-
tainly we all know that the way is wide
open to destroy any business enterprise
which is taken over under the bill.

These are vast powers, and it seems fo
me, in granting them to the President,
we should at least put the industries we
intend to cover and to whieh the powers
are to apply on notice that, unless the
employees and employers in these indus-'
tries settle their disputes between them-
selves without coming to a stoppage, the
employer runs the risk that his business
enterprise may be destroyed, and the
union itself may be destroyed by Gov-
ernment action. I think we should
hesitate to grant that kind of power and
to take that kind of drastic action. I
may say that my present intention is to
support this bill, with section 7 elimi-
nated and other changes., But I think
we have an obligation to put both man-
agement and labor in the industry to be
affected on notice that they are covered
and that is what we do by spelling it out
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so that it covers public utilities, trans-
portation, coal, oil, and steel, the only
basic and vital industries in which there
is any danger of a shut-down of the sup-
ply of goods or services needed by the
Nation.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Ohio
[Mr, Tarr].

Mr, BARKLEY. Isuggest the absence
of a quorum.
The FRESIDING OFFICER. The

clerk will call the roll.

Mr. WHERRY. 1 ask for the yeas and
nays on the amendment of the Senator
from Ohio.

The PRESIDING OFFICER. The
Chair ordered the roll called.

Mr. WHERRY. Have the yeas and
nays been ordered?

Mr, BARKLEY., Mr. President, let us
have the yeas and nays.

The yeas and nays were ordered.

The PRESIDING OFFICER. The
clerk will ecall the roll.

Mr. AIRKEN. Mr. President, may I ask
again, Is this a quorum call?

The PRESIDING OFFICER. It is.
The clerk will call the roll.

The Chief Clerk called the roll, and the
following Senators answered to their
names:

Alken Hatch Myers
Andrews Hawkes O'Daniel
Austin Hayden ¢  O'Mazhoney
Ball Hickenlooper Overton
Barkley Hill Pepper
Brewster Hoey Radcliffe
Briggs Huffman Reed
Brocks Johnson, Colo. Revercomb
Buck Johnstou, 8. C, Robertson
Burch Kilgore Russell
Bushfield Enowland Saltonstall
Butler La Follette Shipstead
Byrd Lucas Smith
Capehart McCarran Stewart
Capper McClellan Taft
Connally McFarland Thomas, Utah
Cordon McKellar Tunnell
Donnell IMcMahon Tydings
Eastland Magnuson Vandenberg
Ellender Maybank Wagner
Ferguson Mead Walsh
Fuibright Millikin Wheeler
George Mitcheil Wherry
Green Moore White
Guffey Morse Wiley
Gurney Murdock Willis

Hart Murray Wilson

The PRESIDING OFFICER. Eighty-
one Senators having answered to their
names, a quorum is present.

Mr. WHERRY. Mr, President, at this
point in the Recorp I wish to call atten-
tion to an editorial written by the editor
of the Nebraska News-Press in which
referring to the modified Case bill which
passed the Senate, went to the House,
passed the House, and is now upon the
desk of the President, or shortly will be,
he quotes the late William Allen White.

I think it is important to bring ta the
attention of the President and the Sen-
ate the views of this editorial writer, who
bespeaks the sentiments of the editors
generally of the State of Nebraska, and I
think of the people generally, relative to
their feeling and helief in the Case bill
as modified.

I hope the President will sign the Case
bill as modified. It is a start cn con-
structive labor legislation which will be
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of tremendous help to collective bargain-
ing in the future. This editorial, I be-
lieve, sums up the sentiments of the press
of Nebraska, of the Nation, and of a great
body of loyal American citizens whose
faith and allegiance are above question.

As 1 have said, I hope the President will
sign the bill and give us for the first time
in years constructive legislation on this
subject.

I ask that the editorial be printed in
the RECORD.

There being no objection, the edi-
torial was ordered to be printed in the
REecorp, as follows:

TOO MUCH POWER

The capacity for keen, selfish minds to
organize in this country is a dangerous
phenomenon, and such organizing cannot be
trusted to such minds except in their own
self-interest.

So says William Allen White autobliograph-
ically, describing the political chicanery
of another day when Senators were elected by
dictation from banks, railroads, and other
exponents of big business prior to the day
when reform changed the method.

Power breeds arrogance and without ex-
ception, all down the ages, arrogance has
been the father of cruelty.

Any institution of Government which
gives great power without responsibility to
a few is building up tyranny and oppression,
greed and lust for more power at any price.

“This,” says White prophetically, "is as
true of organized labor as of organized in-
dustry and finance. It is true in any field
of human endea.vox;‘;

The results of power and more power to
organized labor, as was the case with great
amalgamations of capital in the lush days of
trust-building, are evident to all of us in
this month of May, 1946.

It is the lust for power and the greed
for gain that have induced recent strikes.
The right to that power and lust is the re-
sult of ill-considered legislation which ob-
gerving men for a decade declared would hurt
not only the general public, now aroused as
it has not been for years, but destroy the
elowly built-up structure of labor freedom
itself.

An inept government should have foreseen
what has cceurred and will continue to occur
until the labor legislation so swifily put
through Congress in the early days of the
New Deal is amended to give equality to all
classes of citizens.

Under the National Labor Relations Act,
conscienceless racketeers have been able to
stifle business, tie up transportation by
whim, discommode and sadly injure the busi-
ness afiairs of millions of people in every
walk of life, and, saddest of all, injure mil-
lions of working people who are at this
moment, for example, thrown out of em-
ployment as a direct consequence of a strike
which affects every human activity, regard-
less of its size.

We would not say without more definite
preof that Moscow is dictating the current
and most devastating epidemic of labor trou-
bles, the charge made by commentators and
columnists all over the country, but the pat-
tern is suspiclously similar to that applied
in Russia and later as a Fascist device to
gain control of government in Germany.

Certainly the leadership of labor in mak-
ing inconsiderate demands, acceptance of
which means more inflation and a spiral of
more price rises and more labor demands ad
infinitum, ad nauseam, must defend itself
against these charges of subversive influence,
because suspicion is strong in the minds of
the people that there is something more sin=
ister behind these strikes than a mere de-
mand for better working conditions and
higher pay for men who already are among
the very best paid workers in the whole world.
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As for the people they have lost hope of
governmental control. Rapidly, too, they are
losing faith in government, in the man who
is at the head of the Government, and who,
according to yesterday's news dispatches, ate
ice cream in a White House garden while the
country lay prostrate, business suspended,
mills and factories closing, millions added to
the rolls of the unemployed. When hope
and faith die chaos stands a somber figure
just around the corner,

Mr. AIKEN. Mr. President, will the
Senator from Nebraska yield for a
question?

Mr. WHERRY. I yield.

Mr. AIKEN. The Senator says he con-
siders the Case bill a start toward ade-
quate labor legislation. What is the final
objective, what is the ultimate? I notice
the Wall Street Journal this morning
voices the opinion that the Case bill is a
good start toward adequate labor legis-
lation. I received many letters asking
me to vote for the Case hill as a start. 1
did not vote against the Case bill be-
cause of any fear that by itself it would
be disastrous to organized labor, but I
realized that in the minds of certain pro-
ponents of the bill it was regarded as a
start toward a more far-reaching objec-
tive. I wonder if the Senator from Ne-
braska can tell us what the ultimate ob-
jective is if the Case bill is only a start.

Mr. WHERRY. In answer to the in-
quiry of the distinguished Senator from
Vermont, I reply I would go far enough
in our labor and management legislation
to establish the finest relationship we
can possibly obtain between employers,
employees, and the public in the future,
especially as regards the relations of the
public with both of them.

Mr. ATIEEN. I thank the Senator from
Nebraska. I suppose we should know
now exactly what the ultimate objec-
tive is.

Mr. FERGUSON. Mr. President, we
have before us an amendment proposed
to House bill 6578, to strike out section 2
and insert certain language in lieu of
that section.

As I stated at the last session of the
Senate, I believe the President should
receive the support of the Senate and
of the Congress in order that he may
deal adequately with any emergency
which is serious enough to affect the
over-all life of the American people.

As I understand the pending bill, and
as shown by the able majority leader, it
is not what he might desire, and he has
proposed certain amendments this morn-
ing. The bill was hastily drawn. As I
understand, representatives of the De-
partment of Justice went to the White
House Friday evening and drafted the
bill, and on Saturday, in the afternoon,
it was mimeographed and submitted to
the Senate. Now it appears that those
who drafted the bill desired to state in
section 2 what was to be covered; in what
cases the bill was to be effective. The
bill itself permits no taking over of prop-
erty by the Government. It refers to
certain laws, and particularly to section
9 of the Selective Service Act. An ex-
amination of section 9 clearly indicates
that it was the purpose of Congress to
provide that when the Government of
the United States desired war material
while we were actually at war it could
take over certain plants and facilities in
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order to manufacture or to compel the
manufacture of war goods so that Amer-
ica might survive in the great struggle
in which she was then engaged with Nazi
Germany and with Japan. It will be
found that we then amended that act
by the Smith-Connally Act, known as
section 9 of the Selective Service Act, and
we there provided that the Government
might take over certain plants and cer-
tain facilities which related to the war
effort.

Mr. President, the over-all policy of
the United States should be laid down by
the Congress of the United States, and I
believe that on every occasion the Con-
gress should face its responsibility in that
respect and declare what the policy of
the United States is, in such a way that
the President of the United States will
be able to act'within certain bounds and,
within the boundaries of that policy, act
for the benefit and general welfare of the
people of the United States. The Presi-
dent of the United States, from whatever
party he may have been chosen, should
have the policy laid down for him by the
Congress. The elected representatives of
the people should establish the sphere
within which the President may act.
Congress should face that responsibility.

All that is required in the pending bill
is that the President of the United States
issue a proclamation that the supply of
goods or services essential to the public
health, safety or security is endangered
to such an extent as seriously to impair
the public interest.

During the war it was declared to be a
fair interpretation of section 9 of the Se-
lective Service Act that the President of
the United States had power, and the
President believed he had the power, to
take over Montgomery Ward in Chicago,
and he used that power to do so. I am
not debating whether that action was
right or wrong during those days when
we were struggling to save America and
the principles on which America is
founded, but I say that I believe the Con-
gress of the United States should lay
down the scope of the principles and the
policies within which the President of
the United States should act.

It was stated by the able Senator from
Illinois that Senators met and tried to
work out his proposal, which contained
a similar amendment; and that we tried
to designate certain facilities which we
believed sheuld be named in the amend-
ment. The Senator said that we called
in a man from the Brookings Institution,
and that he with other men worked for
a period of 5 hours, but was not able to
arrive at a determination of what should
be inserted in the bill. So far as I have
any personal knowledge, that man never
reported back to the committee. I think
the serious error on the part of the com-
mittee was to have called in an economist.
We asked him some gquestions and nat-
urally he wanted to consult with others
about them, and he spent 5 hours in de-
ciding where a period should be placed
or where a comma should be inserted.
The error was in leaving such a matter to
an economist, and that we, the repre-
sentatives of the people, did not curselves
determine the policy, It is our responsi-
bility to establish the policy.
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Mr. President, I am ready and willing
to vote upon that policy. I believe the
policy now proposed by the Senator from
Ohio in his amendment, which has had
the serious thought of elected Members
of the Senate, should be the policy of the
United States. If that policy is adopted

then we will all feel secure. Business
generally will feel secure. The small
businessman will feel secure. He will

not have to consult his lawyer or his
economist to ascertain whether he is
covered. I say to Members of the Senate
that it is a good thing to put into the
statute specific words so that those
covered by it may know exactly what the
Congress of the United States feels should
be the policy of the United States.

Mr. CORDON. Mr. President——

The PRESIDING OFFICER (Mr, Mc-
MaHxoN in the chair). Does the Senator
from Michigan yield to the Senator from
Oregon?

Mr. FERGUSON. I yield.

Mr. CORDON. Does the Senator feel
that the Taft amendment, if adopted,
would grant any authority to the Presi-
dent to make the seizures of the several
types of facilities described in his amend-
ment?

Mr. FERGUSON. It would not permit
the seizure of them, but it would provide
that the statute we are passing would
be effective with respect to the particular
properties mentioned in the subsection
if they were seized under section 9 of
the Selective Service Act.

Mr. CORDON. Is the Senator in
agreement with the Senator from Oregon
that the authority to seize must be found
in the Smith-Connally Act?

Mr. FERGUSON. 1 agree whole-
heartedly with the Senator from Oregon
that that is true.

Mr. CORDON. And that the au-
thority there granted was an authority
to seize plants and facilities solely for
the purpose of forwarding a war effort?

Mr. FERGUSON. I agree whole-
heartedly with the able Senator from
Oregon that that was the intent, as can
be found from an examination of the
arguments and from the records, and
from a knowledge of the spirit of the
Congress of the United States.

Mr. CORDON. So that the whole pro-
ceeding, that is, the bill with the amend-
ments which are offered to it, in the last
analysis, is an attempt by indirection to
use a war power for other purposes,
namely, for maintenance of peace and
security endangered by internal domestic
troubles? Is that a necessary conclu-
sion?

Mr. FERGUSON. I mustacknowledge
that that is a perfectly logical and proper
analysis of the bhill. So far as this bill
is concerned, the war is over. It is not
our intention at the present moment to
anticipate war, or to use the proposed
law in the fighting of a shooting war.
I think the Senator has drawn a fair
interpretation.

Mr., CORDON. Has the Senator per-
haps indulged, as I have, in speculation
as to why a bill of this character should
have been drawn, not carrying within its
own context the authority to make
seizures under conditions of national
emergency arising in the domestic field?
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Mr. FERGUSON. Not being able to
read the minds of the drafters of the bill,
but having some knowledge as to how it
was drafted on one evening, I should say
that it was an attempt by the drafters to
adopt the language of the original sec-
tion 9 and the amendments thereto. No
care or attention was given to the ques-
tion of what this bill intended to do.
Section 9 of the original Selective Service
Act is mentioned. I do not believe that
anyone would contend that the original
section related to the seizure of any
plants except those used in manufactur-
ing instruments of war. I believe that the
bill is an attempt—careless, in my opin-
ion—to cover the thing done in the
Smith-Connally Act, and implement that
act so far 2s the present day is concerned.

Mr. CORDON. Is the Sensator in
agreement with the Senator from Oregon
in this respect, that whatever rights of
seizure are given under the Smith-Con-
nally Act, they exist in their entirety, and
will continue so to exist if the Taft
amendment is adopted; but that the Taft
amendment would limit the handling of
any properties so seized, insofar as the
use of the mechanics of this bill is con-
cerned, to public utilities, transportation
units, and the other industries mentioned
in the Taft amendment?

Mr. FERGUSON. I will answer that
question by saying to the able Senator
from Oregon that I believe he has given a
correct interpretation of this amend-
ment. It is a limitation upon what we
did in the Smith-Connally Act. The bill
upon which we are now working, if enact-
ed, would operate only upon the Smith-
Connally Act seizures. The powers given
under the Smith-Connally Act are very
broad, and were given for war purposes.
If we adopt the pending amendment, the
power of seizure will be effective only
with respect to those things which we
specify in the amendment. That is why
I urge upon the Senate as strongly as I
can that we adopt this limitation, so that
the people may read and know exactly to
what this proposed statute relates.

Mr. CORDON. Mr, President, will the
Senator yield for a further question?

Mr, FERGUSON. I am glad to yield.

Mr. CORDON. If I correctly under-
stand the Senator, his view is that under
the authority of the Smith-Connally Act
the President may seize any plant or
facility mentioned therein, under the
conditions described in the act. It would
be a violent assumption of fact to find
such conditions; but he may seize any
plant described in that act. If the pend-
ing bill is enacted, with the Taft amend-
ment, he may not use the mechanics of
this bill in the operation of the proper-
ties so seized, except under the terms of
this act, and with respect to the particu-
lar facilities described in this act. As to
the other facilities which he might seize,
he would have to rely upon the general
terms of the Smith-Connally Act.

Mr. FERGUSON. Again I say that I
am wholeheartedly in agreement with
the analysis which the Senator has

" stated.

Mr. CORDON. I thank the Senator.

Mr. BARKLEY. Mr, President, will
the Senator yield?

Mr, FERGUSON. I yield.
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Mr. BARKLEY. I do not care to take
the Senator’'s time, in view of the limi-
tation; but I should like to invite his
attention to a case with which he is
probably familiar. I refer to the case
of Stewart v. Kahn (11 Wall. 493), in
which the Supreme Court long ago said
that war power is not limited to victories
in the field, but “carries with it inher-
ently the power to guard against the im-
mediate renewal of conflict and to rem-
edy the evils which have arisen from its
rise and progress.”

In numerous cases the Supreme Court
has upheld that doctrine—even as late as
the February decision of the late Chief
Justice Stone in the Yamashita case. We
are still in a state of war. It may be
regarded as technical in a sense, but we
are in a state of war. The Supreme
Court has held that in that situation we
may take whatever steps may be neces-
sary to avert a renewal of the fighting
in the field, and avoid whatever~the con-
sequences may be in the process of tran-
sition. So there is nothing merely tech-
nical in the power of the President dur-
ing this emergency, in the process of
transition, to take over plants and fa-
cilities as provided for in this bill.

Mr. FERGUSON. I am glad that the
able Senator from Kentucky has brought
this case to our attention. I am familiar
with the case. I think it is perfectly
good law. I think that what is proposed
is one of the things that should be done.
That is why I am advocating the amend-
ment to this section, because I believe
that Congress itself recognizes that there
is a distinction between supplying ma-
terial for a shooting war and supplying
material for a nonshooting war. I am
perfectly willing to go along with the
President and spell out these over-all
programs in plain words, so that he who
runs may read, and the people may know
exactly what the Congress has in mind.

We took a certain step in the Smith-
Connally Act because we were fighting.
We are now saying to the President, “You
may use the instruments which we gave
you in that act, but when we give you
further-instruments we want you to use
them in relation to the existing condi-
tions.”

I believe that we ought never to enact
a law unless we are perfectly willing
that prosecutions may be conducted
under it. If there is anything wrong
with the Congress of the United States
it is that it will not face the responsi-
bility which is upon it to fix the policy
of America. The legislative branch has
that duty, and the executive branch
should act within the field so prescribed.
But we will not do that. We enact a law
s0 wide open that a team of horses can
be driven through it. Twenty-five law-
yers will interpret it in one way, and
twenty-five in another way. Then
finally, after a long time, it reaches the
Supreme Court, and then it is doubtful
whether any of the lawyers are correct
in their interpretation.

If we will face our responsibility and
enact laws which state plainly what we
mean, we shall be doing a real service to
to the people of the United States. Ihave
had some experience, and I know how
difficult it is to interpret laws when they
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are left wide apen so that no one knows
exactly what they mean. That is what is
wrong. We are living under a govern-
ment of laws, and not of men. Let us
make the law so specific that it will not
be necessary to live under the edicts and
decrees of men. Let us live under laws
made by the Congress of the United
States. Then we can put into applica-
tion the great principle of equal justice
under law.

That is what we need, and that is why
I urge upon the Senate that we be spe-
cific in this instance, that we say what
we mean and mean what we say, and
that we back up the President of the
United States in the interpretation of
this measure fairly and equally to all, be-
cause we have been specific.

If I did not think this measure, as now
written, after due and mature considera-
tion, covered all the powers which should
be given to the President, I would say we
should 4dd whatever additional provi-
sions might be needed in order to achieve
that end. But whatever we do, let us
be specific, so that there will be equal
justice under law and so that there will
not be cecasion or need for decrees and
interpretations by governmental bureaus
and agencies of the statute we enact.
Today, as a result of such actions by
governmental agencies, in a great num-
ber of cases, no man in America knows
what the law is, That is because we in
Congress have not faced the responsi-
bility, in writing the law, of saying ex-
actly what we mean, and then standing
back of what we mean.

The section which is proposed as a sub-
stitute, as amended, provides in pari
that—

The provisions of any other applicahble law,

of any public utilities—

That means any State public utility,
and anyone can read it and understand
it. It does not take the able judges of
the Supreme Court to understand what a
public utility is—
transportation facilities operating in in-
te-state or foreign commerce—

That means exactly what it says, be-
cause the Congress has the constitutional
power to regulate interstate or foreign
commerce, and therefore we have the
duty to provide for facilities operating
in interstate or foreign commerce. That
is the only jurisdiction we have over
commerce—
steel mills, facilities for the production or re-
fining of oil, or coal mines, constituting a
substantial part—

There is where we give some discre-
tion—

of the industry concerned—

It is impossible to be more specific than
we are there in those words—
and in the event further that a strike, lock-
out, slow-down or other interruption occurs
or continues therein after such seizure, then
if the President determines that such inter-
ruption if continued will seriously endanger
the public health or security and the main-
tenance of the naticnal economy, the Presi-
dent may by proclamation declare & national
emergency relative to such interruption of
operations.

Mr. President, what that section will
reach is the over-all program where there
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is monopoly in business and monopoly in
labor. When there is monopoly in busi-
ness and monopoly in labor in connection
with such over-all programs, we have
strikes and lock-outs and shut-downs.
This provision does not represent plead-
ing for either side, but it covers specific
industries, an interruption of which will
be a detriment to the general welfare.

Let us not make it possible for a Gov-
ernment agency or officer by means of
such a threat to take over a small spark-
plug plant or a small bakery or a small
tool plant. No, Mr. President; let us
say, “Here is what we mean, and we mean
what we say.”

Mr. MOORE. Mr. President, I have
consistently urged the adoption of neces-
sary measures that would bring about
legal equality as between employees and
employers. My position in this respect
has been made known on numerous oc-
casions and by statements upon the fioor
of the Senate. The failure of the New
Deal administration, which has directed
the destinies of our Government since
1933, to follow a policy of fairness and jus-
tice for all citizens under the law, cer-
tainly.is the direct and moving cause
for the calamitous national emergency
brought on by the coal and railroad
strikes.

I fully appreciate the feeling of panic
that pervaded the Nation at the thought
of the awful conseguences that would
necessarily follow a general railroad
strike. I think I understand the chilling
fear and the frenzied hysteria that
gripped the President and his advisers
when confronted with the stark reality
of complete economic collapse. In this
desperate situation, the President scught
to avert the impending disaster which
had been brought on through the policies
pursued by his party since 1933, by mak-
ing the drastic and unconstitutional pro-
posal of setting up a military dictator-
ship. Like other governments that have
accepted totalitarian philosophies, the
Chief Executive’s first thought ‘was for
more and greater instruments of power

Mr. President, I voted to strike section
7 from the President’s bill because it
would create the power to require en-
forced labor, which is synonymous with
slavery. It would have ecreated the
power to require involuntary servitude
of those never convicted of crime, and it
would have denied the ecual protection
of the Constitution to those who fell
within the classification covered by the
proposed law. Mr. President, we must
always be impressed with the govern-
mental axiom that the Constitution is a
law of equality for all the people in war
and in peace, and it covers with the
shield of its protection all classes of men,
at all times and under all circumstances.
No doctrine involving more pernicious
consequences was ever invented than
that any of the provisions of the Con-
stitution can be suspended during any of
the great exigencies of government. As
suggested by the Supreme Court of the
United States, such dectrine would lead

directly to anarchy or despotism. We®

must be continuously conscious that if
the provisions of the Constitution be not
upheld when they pinch as well as when
they comfort, they may as well be
abandoned. .
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Mr. President, on constitutional
grounds I shall also vote to strike out
section 9 of the bill, because it provides
for the confiscation of the net profits de-
rived from the operation of any property
that has been seized under the bill. Net
profits are property. It is proper to pro-
vide for payment of just compensation,
over and above all operating expenses,
for the use of property during the period
of seizure by the Government; but the
confiscation of net profits remaining
over and above such operational ex-
penses, inclusive of payment for the use
thereof, is a clear taking of property
without just compensation. I shall,
therefore, vote to strike out section 9 or
to amend it so as to make it conform to
constitutional requirements.

The remainder of the bill invests the
President with three constitutional in-
struments of power in cases of national
emergency when it has been found nec-
essary to seize properties essential to the
protection of the general welfare.

First. Section 4 imposes obligations
upon officers of labor organizations con-
ducting or permitting strikes against the
Government to take afiirmative action to
terminate such strikes against the Gov-
ernment, and it prohibits any action
designed to continue such strikes after
the effective date of the President's
proclamation, and makes any person
willfully violating this section subject to
a fine of not more than $5,000 or impris-
cnment for not more than 1 year, or
both.

Second. Section 5 invests the Federal
courts with jurisdiction to grant injunc-
tive relief to secure compliance with sec-
tion 4, upon petition of the Attorney
General.

Third, section 6 deprives employees
who fail to return to work on or before
the effective date of the President’s
proclamation, or who engage in any in-
terruption of operations, of their status
as employees under the National Labor
Relations Act or the Railway Labor Act,
and of their rights of seniority.

I shall, therefore, support the adop-
tion of these provisions of the bill.

It may be argued that they provide
for drastic punishment of employees and
an impairment of private contractual
rights, in that they deny seniority that
has acerued by reason of previous em-
ployment. But I am convinced that
drastic action is justified in times of
great national emergencies, so far as is
permitted by the Constitution. This
provision of the law is insurance against
a particular type of economic calamity.
It is not a penalty or punishment for
striking in the ordinary sense. It does
not apply to strikes against private em-
ployers. The penalties apply solely to
strikes against the Government when it
has been found necessary for the Gov-
ernment to operate industries essential
to the maintenance of the national
economy, and the penalties can readily
be avoided by the simple expedient of
returning to work under the President’s
proclamation. The penalties imposed
can be clearly distinguished from such
penalties as applied to all strikes. The
“penalties are justified because they are
reserved for strikes against the Govern-
ment in and during national emergen-
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cies, Labor can have no reasonable
complaint against the enactment of
these penalties in view of the fact that
they are limited to strikes against pub-
lic authority. It is true that the loss of
seniority rights is an impairment by the
Federal Government of private con-
tractual rights, but they are rights
which the Federal Government can con-
stitutionally invade. The right to im-
pair private contracts is denied to the
States by the fourteenth amendment,
but ro such inhibition is applicable to
the Federal Government.

I think it should be made clear that
the right of the President to seize cer-
tain properties under this law is predi-
cated on existing provisions of the War
Labor Board Disputes Act, and is, there-
fore, confined solely—

To any plant, mine, or facility equipped for
the manufacture, production or mining of
any article or materials which may be re-
quired for the war effort, or, which may be
useful in connection therewith.

The War Labor Disputes Act also pro-
vides that when such properties have
been taken, they shall be returned to the
owners in no event more than 60 days
after the restoration of the productive
efiiciency prevaziling prior to. the taking.
The act also provides that such seized
properties shall be operated under terms
and conditions of employment in effect
at the time possession of such plant or
facility is taken. By reason of these
provisions of the War Labor Disputes
Act, the kind and description of prop-
erties which the President may seize are
exoressly enumerated; the time within
which the Government may operate
such properties is limited; and the
terms and conditions under which the
properties are to be operated during the
selzure are defined.
clearly violated this provision of the law
when he negotiated a new contract with
Lewis for the miners.

Mr. President, I ask unanimous con-
sent to have printed in the REccrp at
this point as a part of my remarks an
article by David Lawrence entitled “Im-
partiality Doubted in Strike Settle-
ment—Mine Leaders Are Applauded,
Rail Strilzers Denounced.”

There being no objection, the article
was ordered to be printed ir the REcorp,
as follows:

IMPARTIALITY DOUBTED IN STRIKE SETTLE-
MENT—MINE LEADERS ARE APPLAUDED, RAIL
STRIKERS DENOUNCED

(By David Lawrence)

As a reward for their strike against the
Giovernment, the mine workers' union has
been given a written contract by the Govern-
ment Itself. This contract is not binding on
the mine operators but if they don't accept
its terms, the Government will not turn the
mines back to tke owners,

Thus, while the Truman administration
dencunces the ralltoad union chiefs who
struck apgainst the Government, it applauds
the coal miners' leaders b}" glvlng them more
than had been agreed to in collective-bar-
gaining proceedings.

The administration broke the spirit as well
as the letter of the Smith-Connally law by
refusing to prosecute any of the miners or
their leaders who were responsible for the
concerted action of nearly 400,000 miners in
remalning off the job during the last few
days of Government selzure.

The President
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The law specifically forbids any two or
more persons from acting in concert in bring-
ing about a work interruption while proper=
ties are under Government seigure. Just
why the President of the United States failed
to enforce the law against labor unions—
though he doubtless would never hesitate to
enforce it against management—will ever be
a puzzle to those who believe in even-handed
justice from a Chief Executive at all times.

EXPEDIENCY AND OFPORTUNISM

The only explanation is that the law was
not enforced because the Nation needed coal
and the miners by their strike vere, in ef-
fect, coercing the Government to make a
contract with them. Hence the surrender
by the President was in the interest of ex-
pediency and opportunism. It means, of
course, an abandonment of principle.

There is an orderly procedure during the
pericd when properties are in the Govern-
ment's possession. The Smith-Connally law
prescribes that the same terms and working
conditions as existed before a seizure occurs
must be maintained, with one - exception.
That exception permits the employees or the
Government agency which holds the proper-
ties to go before the National War Labor
Board and apply for “a change in wages or
other terms or conditions of employment
in such plant, mine, or facility.” Then the
law reads:

“Upon receipt of any such application, and
after such hearings end investigations ss it
deems necessary, such bcard may order any
changes in such wages, or other terms and
conditions which it deems to be fair and
rezsonable ard not in conflict with any act of
Congress or any other Executive order issued
thereunder.”

The statute, it will be noticed, specifically
stipulates the National War Labor Board.
This tribunal consisted of three sections—
the public, labor, and management. That
board has been disccntinued by Executive
order and its functions turned over to the
National Wage Stabilization Board.

BLUNDER COMPOUNDED

But Congress has not recognized by law
the new board, which is merely the creature
of an Executive order. Also there have been
no hearings and no opportunity for manage-
ment to present its side. To contend that no
hearings were necessary is to refute a prin-
ciple laid down in many Eupreme Court de=-
clsions heretofore which have ruled that pri-
vate property could not be confiscated by
any governmental order in any instance
where hearings were provided for the ag-
grieved parties unless and until such hearings
have been duly held.

It would appear, therefore, that the Presi-

dent and his advisers have compcunded their
blunder, first, by refusing to prosecute law
offenders and, second, by making a contract
in behalf of a Government agency with a
labor union which is on its face contrary to
the procedures prescribed by law.
. The tendency toward arbitrary action by
the executive branch of the Government has
increased in the last decade but it was
thought that under President Truman there
weuld be more respect shown the statutes.
It may well be acked why Congress takes the
trouble to debate or pass laws if the President
can nullify tham at will. This is not what
the American system of government with its
checks and balances has provided as a means
of safeguarding the rights of the people. The
so-called settlement of the coal strike is not
an occasion for rejoicing—even though the
terms of it are doubtless fair to the miners—
but it is an occasion for mourning. The
slogan “Equal justice for all" is rapidly be-
ing made cbsolete.

Mr. MOORE. Mr. President, the
fourth subdivision of section 3 of the
President’s bill prcviding that he shall fix
wages and other conditions of employ=-
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ment during the period the properties
are being operated by the Government,
is in conflict with this latter provision of
the War Labor Disputes Act and should
therefore be stricken.

It should not be overlooked that the
War Labor Disputes Act makes it unlaw-
ful for any person to coerce, instigate, in-
duce, conspire with, or encourage, any
person to interfere by strike or otherwise
with the operation of any properties
which have bzen seized and are being
operated by the Government, or to aid
in the interruption of or interference
with such operation by giving direction
or guidande in the conduct of such inter-
ruptien, or providing funds for the con-
duct or direction thereof, or for the pay-
ment of strike or other benefits to those
participating in any interruption. Any
person willfully violating this section of
the law is subject to a fine of not more
than $5,000 or imprisonment for 1 year,
or both.

During the railway strike and the coal
miners’ strike, after ihe date of the Gov-
ernment seizure, the President had this
specific provision of law available to
him. Every official of the Railway
Brotherhoods and the United Mine
Workers who were violating this provision
of the law, could have and should have
been prosecuted by direction of the
President, and the peunalties provided for
imposed upon and against them.

I am perfectly willing to invest the
President with every constitutional power
for which he has acked, in order to deal
with existing and threatened emergen-
cies, but I do so with the admonition
that it will be a futile gesture unless the
President shall determine to use these
instruments of power when the neces-
sity arises, and shall exercise that degree
of moral leadership inherent in the
Fresidency in such manner that those
who would destroy the national economy
of this Nation may know that the Presi-
dent will use those powers when neces-
sary to protect the gzneral welfare.

The PRESIDING OFFICER (Mr.
Brices in the chair). The question is
on agreeing to the amendment offered by
the Senator from Ohio [Mr. Tarrl in the
nature of a substitute for secticn 2.

On this questicn, the yeas and nays
having been demanded and ordered, the
clerk will call the roll.

The Chief Clerk proceeded to call the
roll.

Mr. BUTLER (when his name was
called). On this question I have a pair
with the senior Senator from Alabama
[Mr. FanggE:D]. Not knowing hcw he
would vote, if present, I withhold my vote.

The roll call was concluded.

Mr. HOEY. My colleague the senior
Senator from North Carolina [Mr.
Baiey] is detained from the Senate by
illness. If he were present and voting,
he would vote “nzy.”

Mr. THOMAS of Utah. I have a gzn-
eral pair with the Senator frem Now
-Hampshire [Mr. Brinces]. Not kncwing
how he would vote, I transfer that pair
to the Senator from Idaho [Mr. Ta¥Lor],
who, if present and voting, weuld voie as
I intend to vote. I am therefors at 1i-
erty to vote. I vote “nay.”
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Mr. HILL. I announce that the Sen-
ator from Alabama [Mr. BANKHEAD] is
absent because of illness. -

The Senator from Mississippi [Mr.
Bireol, the Senator from Nevada [Mr.
CarviLLE], and the Senators from Idaho
[Mr. Gosserr and Mr. Tavrorl are
absent by leave of the Senate.

The Senator from New Mexico [Mr.
Caavez] is detained on public business.

The Senator from California [Mr.
Downeyl, the Senator from Rhode Is-
land [Mr. Gerry], and the Senator from
Oklahoma [Mr. Tromas] are absent on
official business at various Goyernment
departments.

"Mr. WHERRY. The Senator from
New Hampshire [Mr. Briocesl, who is
unavoidably absent, has a general pair
with the Ssnater from Utah [Mr.
THOoMAsS]. The announcement of that
pair and its transfer has heretofore been
made.

The Senator from North Dakota [Mr.
LanceEr] is unavoidably absent.

The Senator from New Hampshire [ Mr.
Toeey] is absent on official business.

" The Senator from North Dakota [Mr.
Younc] is absent by leave of the Senafe.

The result was announced—yeas 35,
nays 45, as follows:

YEAS—35

Aiken Gurney Shipstead
Austin Hart Smith
. Ball Hawkes Taft

Hickenlooper Vandenberg
Brooks Encwland Walsh
Buck La Follette Wheeler
Bushfield Millikin Wherry
Capehart Moore White
Capper O’Danlel Wiley
Cordon Reed Willis
Donnell Revercomb Wilson
Ferguson Robertson

NAYS—45
Andrews Hoey Morze
Barkley Huffman Murdock
Briggs Johnson, Colo. Murray
Burch Johnston, 8. C. Myers
Byrd Kilgore QO'Mahoney
Connally Lucas Overton
Eastland MeCarran Pepper
Ellender McClellan Radcliffe
Fulbright MecFarland Russell
George McEellar Saltonstall-
Green McMahon Stewart
Guffey Magnuson Thomas, Utah
Hatch Maybank Tunnell
Hayden Mead Tydings
Hill Mitchell Wagner
NOT VOTING—I16

Bailey Chavez Taylor
Bankhead Downey Thomas, Okla.
Bilbo Gerry Tobey
Bridges Gossett Young
Butler Langer
Carville Stanfill

So Mr. Tarr’s amendment in the na-
ture of a substitute was rejected.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had agreed to the concurrent reso-
lution (5. Con. Res. 67) to extend the
time for filling the report, together with
the powers and functions, of the Joint
Committee to Investigate the Pearl Har-
bor Attack.

SETTLEMENT OF INDUSTRIAL DISPFUTES

AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a
temporary basis during the present pe-
riod of emergency, for the prompt set-
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tlement of industrial disputes vitally af-
fecting the national economy in the
transition from war to peace.

Mr. EASTLAND obtained the floor.

Mr. VANDENBERG. Mr. President,
will the Senator yield to me for just
moment? - ;

Mr, EASTLAND. I yield.

Mr. VANDENBERG. I wish to ask the
majority leader, before we leave the sec-
tion we have been considering, if we may
not perfect it by unanimous consent now
in the manner we discussed, so that in
line 9 on page 2 it shall read “is vitally
necessary to the maintenance of the pub-
lic health and security and the national
economy,” and so forth?

Mr. BARKLEY. Iacceptthat amend-
ment, Mr. President.

The PRESIDING OFFICER. Without
objection, the amendment is agreed to.

Mr. VANDENBERG. Then, Mr, Presi-
dent, I suggest that in order to be con-
sistent the same language should be used
in line 5, page 1, so that it will read “in-
dustries essential to the maintenance of
public health and security and the main-
tenance of the national economic struc-
ture,” and so forth.

Mr, BARKLEY, The Senator is cor-
rect.

Mr. VANDENBERG. I offer
amendment.

The PRESIDING QFFICER, Without
objection, the amendment is agreed to.

Mr. EASTLAND. Mr. Chairman, I
offer the amendment which I send to
the desk and ask to have stated.

The PRESIDING OFFICER.
clerk will state the amendment.

The CHIEF CLERK. On page 4, line 24,
after “Sec, 6.”, it is proposec to insert
£l )]

On page 5, between lines 11 and 12,
it is proposed to insert the following new
subsection:

(b) Whenever the employees who have
failed to return to work in one or more
plants, mines, or facilities on or before the
finally effective date of the proclamation
{unless excused by the President) or who
have engaged in any strike, slow-down, or
other concerted mterruptlml‘o:r operatmns
in such plants, mines, or facilities while they
were in the possession of the United States,
constitute a majoirty of the members of any
labor organization who were employees in
such plants, mines, or facilities, any indi-
vidual who is an officer of such labor organ-
ization and any labor organization of which
such an individual is an officer, shall not,
until the expiration of a period of 5 years
thereafter, be deemed to be a representative
for collective-bargaining purposes of any em-
ployees in such plants, mines, or facilities and
shall not be recognized as such a representa-
tive by any employer. Any collective labor
agreement entered into by an employer with
any such labor organization or individual
as a representative of such employees is
hereby declared to be against public policy
and to be null and void. The provisions of
this subsection shall not apply to any indi-
vidual who is an officer of any such labor
organization who, on or before the finally
effective date of the proclamation, acts af-
firmatively and in good faith to rescind or
terminate such strike, slow-down, or inter-
ruption.

Mr. THOMAS of Utah. Mr. Presi-
dent——

The PRESIDING OFFICER. Does the
Senator from Mississippi yield?

Mr. EASTLAND. For what purpose?

that

The
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Mr. THOMAS of Utah. I wish to speak
on the amendment. The Senator may
proceed if he is about to speak on the
amendment.

Mr. EASTLAND. Mr. President, the
amendment provides merely that before
the effective date of the President’s proc-
lamation, after a plant has been taken
over by the Government, if the employ-
ees strike, or if they are already out on
strike and do not return to work, then
the union for a period of 5 years loses
its right to represent them as bargaining
agent, and the officials of the organiza-
tion for a period of 5 years forfeit their
right as officers of the union to repre-
sent the employees as bargaining agents.

Mr. President, this is what we are
doing: Section 4 of the bill attempts to
place a eriminal penalty on officials of
a union who refuse—quoting from the
section—"to take appropriate affirmative
action to rescind or terminate such
strike.”

I submit that that provision is not
worth the paper it is written on, and 1
do not believe any lawyer would seri-
ously maintain that it is. No legislative
standard is there provided so that a per-
son could tell whether or not he had vio-
lated the law. It is simply and solely
within the discretion of the court as to
whether or not one who is accused has
violated the act. There is no legislative
standard, no set standard, by which a
person could tell when he was in com-
pliance or when he was violating the law.

Here is a strike. I think we all admit
that the leadership of the union is re-
sponsible for the strike. The working-
man, the man who labors, does not have
much choice in the matter. Yet when
he does not return to work, under the
law we are about to enact, he will forfeit
his rights under the Wagner Act, he will
forfeit his seniority rights, while the
union leader, the man who is responsible,
will go absolutely free.

Mr. President, consider this man Joe
Curran. My judgment is that he is a
Communist. He has defied the Ameri-
can Government. He says his union is
going out on strike on the 15th of June,
and that the Government be damned.
We should certainly in the law make pro-
vision under which a man like that could
be reached and punished.

Mr, President, my amendment pro-
vides merely a reasonable restraint. It
should be declared to be against public
policy to recognize a union for bargain-
ing purposes which has defied the Gov-
ernment, which has defied the will of the
American people, and which calls a
strike which will bring the country to its
knees, and if carried to its conclusion
will bring starvation and death, as would
have resulted had the coal strike and
the rail strike progressed further. Why
can we not put the blame on the men
who are responsible? Why should the
union leaders continue to be abové the
law? I say in all sincerity, Mr. Presi-
dent, that no one enjoys a right today
that these labor leaders are obligated to
respect. The farmers have no such
right; the laboring men have no such
right; the professional men have no such
right; no group of our citizens has any
right which these labor overlords are
legally obligated to respect.
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The amendment is fair. It places a
mild restraint on the exercise of the la-
bor leaders’ power over life and death of
the American people, I submit that the
amendment alone will do more than
anything contained in the bill to prevent
the wave of strikes and the conduct by
union leaders which we have witnessed
in the past few days.

Mr. President, I hope the amendment
will be adopted.

Mr. THOMAS of Utah. Mr. Presi-
dent, last Saturday night I rose to make
a few remarks on the pending bill. I
read fthis paragraph from the Presi-
dent’s message.

However, when the strike actually broke
against the United States Government which
was irylng to run the railroads, the time
for negotiation definitely had passed and the
time for action had arrived. In that action
you, the Congress of the United States, and
I, the President of the United States, must
work together—and we must work fast.

Mr. President, in my remarks last Sat-
urday night I stated that, so far as I was
concerned, I was ready and willing to
sccept the President’s recommendation
upon the President’s own thesis; that is,
that time meant everything, and that at
once the United States should be united
by joint action on the part of the Presi-
dent and of the Congress. Almost be-
fore that speech was delivered one of
the strikes was settled and the second
one was settled within a few hours.

In my remarks on that occasion I also
pointed out the fact that section 7, which
made it possible for the President of the
United States to draft into the Army per-
sons who refused to go back to work, was
extremely obnoxious, and I tried to base
my argument on the very high plane that
the Army of the United States should

never be used as an instrumentality to '

punish men for being out of harmony
with their Government.

I do not think I was very far wrong in
what I stated last Saturday night. I
think conditions have proved that I was
right. In the Decoration Day address
made by the gentleman who ran for Vice
President of the United States on the
Republican ticket in the last Presidential
election even that Republican accepted
the thesis of this humble Democrat, and
in his address he pointed out that the
Army should never be used for such a
purpose. The Senate of the United
States, after some deliberation, indicated
that it realized that section 7 was a great
mistake, and by a vote of 70 to 13 the
section was eliminated.

Mr. President, I refer to another part
of my remarks made last Saturday night.
I stated that the President had made two
recommendations. The first was that we
‘act quickly on the emergency measure
which he recommended and, secondly,
that we deliberately act upon labor bills
which might make such emergencies im-
possible in the future. The President im-
plied in his message that his legislation
was emergency legislation. The legisla-
tion which he recommended contained
the time limit of the emergency upon it.
The committee whieh considered that
emergency legislation made definite that
point by putting a time limit on it. It
wes cmergency legislation to save the
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country from a definite situation, and it
was necessary to act quickly.

In my remarks I also pointed out that
we would have to act quickly, because if
we did not act quickly and started long
deliberations we would never take action,
because of the seriousness of other legis-
lation before us.

Now, Mr. President, we have deliber-
ated for nearly a week about whether we
shall pass a measure which was to be an
emergency law, and which was passed by
the House of Representatives in a com-
paratively few minutes. Within the last
half hour we have acted upon an amend-
ment which has never been printed, an
amendment nearly a page long, an
amendment which is very serious, an
amendment offeted by the senior Senator
from Ohio who is a very careful student
of industry-labor relations, and who as
a member of the Committee on Educa-
tion and Labor has always done valiant
service in this line. I do not criticize the
amendment as being hastily drawn. I do
not criticize it as being probably unwise,
I have no criticism to make of the amend-
ment itself. But the Senator from Ohio
himself uttered certain words upon this
floor when a simple little bill was brought
before the Senate which would extend an
act which would come to an end at mid-
night on the 15th of May. The Senator
himself objected to consideration of that
simple measure and refused to have it
considered by unanimous consent be-
cause it had not been printed, although
that bill had had the consideration of a
Senate committee.

Mr. President, we are now in the frame
of mind of deliberating about a bill which
the President of the United States sug-
gested we act on quickly to save us from
a situation which has passed.

I might proceed further along the same
line. Another amendment - has heen
offered by the Senator from Mississippi
[Mr, EasTraNp]. In his remarks on that
amendment he criticized the pending hill.
In other words, we are beginning to get
into such a state of mind that we are
deliberating, and considering the bill, not
as an emergency, emotional bill to unite
the President and the Cougress in an ac-

tion which had to be taken quickly, but’

to bring about what might be termed
permanent legislation in its nature.

We have by unanimous consent agreed
to limit debate, Under those circum-
stances I do not think the Senate of the
United States can deliberate as it is its
custom and as it is its wont. We find
curselves now after a week, after the two
emergencies are over, dealing with legis-
lation with which apparently no one is
satisfied and which no one wants to see
passed. The committee amended the bill
in one or two places. The Senate itself
has stricken one important section of the
bill. We considered the amendment of
the Senator from Ohio, an amendment
which was never printed, and we rejected
it. Now we are considering another
amendment of a page and a half in
length, offered by the Senator from Mis-
sissippi.

Mr, President, need the Senator from
Utah argue longer or argue further the
fact that we have gotten ourselves into
a state where deliberation seems to be
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necessary on the part of all of us? Why
not, therefore, accept the President’s
second proposition that the matter be
left to the time when a joint committee
can act upon it, report back to Con-
gress, when we can enact a permanent
law and bring our labor legislation up
to date?

Mr. President, I, for one, am very proud
of the gains which labor in the matter
of its rights has made in the past 10 or
12 years. I do not wish to see any of
those rights jeopardized; and I do not
wish to see the Congress of the United
States placed in a position where it may
say, if those rights should be jeopardizzd
because of impulsive action on our part,
that action was needed at a given time.
I do not wish to see any Senator or Rep-
resentative explaining his vote on the
.basis that hasty legislation was asked
for and hasty legislation was enacted,
and as a result some of the rights of
labor were jeopardized.

_ Mr. President, if it be in crder—and
I had better inguire whether the mo-
tion is in order or not—I should like to
move that the bill be recommitted to
the Committee on Interstate Commerce,
and that the committee be ordered to
report back to the Senate not later than
June 14.

The PRESIDING OFFICER. The
parliamentarian informs the Chair that
a motion to recommit is in order at any
time.

Mr. THOMAS of Utah. Then, Mr.
President, I formally move that the bill
be recommitted to the Commiitee on
Interstate Commerce, and that the
committee be instructed to make some
report in regard to the bill on or before
the 14th of June. l

Mr. TAFT. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state if.

Mr. TAFT. Is the motion debatable?

The PRESIDING OFFICER. The
motion is debatable.

Mr. TAFT. T suggest the absence of
a quorum.

The PRESIDING OFFICER.
clerk will call the roll,

The Chief Clerk called the roll, and
the following Senators answered to their
names:

The

Alken Hatch O'Daniel
Andrews Hawkes O'Mahoney
Austin Hayden Overton
* ‘Ball Hicizenlooper  Pepper
Barkley Hill Radcliffe
Brewster Hoey Rzed
Briggs Huffman Revercomb
Brocks Johnson, Colo. Robertson
Buck Johnsten, 8. C. Russell
Burch Kllgore Saltonstall
Butler Knowland Shipstead
Byrd La Follette Smith
Capehart Lucas Stewart
Capper McOarran Talt
Connally McClellan Thomas, Okla,.
Cordon McFarland Thomas, Utah
Donnell McEellar Tunnell
Downey McMahon Tydings
Eastland Magnuson Vandenberg
Ellender Maybank ‘Wagner
Ferguson Mead Walsh
Fulbright Millikin ‘Wheeler
George Mitchell Wherry
Geny Moore White
Green Morse Wiley
Guffey Murdock Willis
Gurney Murray Wilson
Hart Myers
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The PRESIDING OFFICER. Eighty-
three Senators having answered to their
names, a quorum is present.

Mr. THOMAS of Utah. Mr. Presi-
dent, at the suggestion of several Sen-
ators I ask the privilege of modifying
my motion. The reason I make the sug-
gestion is that the threatened maritime
strike is called for June 15. It is felt
that the committee should report back
earlier than that time. Therefore I
change the date in my original from June
14 to June 12:

The PRESIDING OFFICER.
Senator has that right.

Mr. ENOWLAND. Mr. President, will
the Senator yield?

Mr, THOMAS of Utah. I yield.

Mr. KNOWLAND. I was not present
when the Senator made his motion. Will
he restate the motion which he hag
made? .

Mr. THOMAS of Utah. I moved that
the Senate recommit the bill to the Com-
mittee on Interstate Commerce, with in-
structions to report something back to
the Senate on or before June 14. The
motion has now been modified so as to
call for a repert on or before June 12.

Mr. ENOWLAND. The Senator asks
that the committee be instructed to re-
port something back. That might mean
that the committee would merely re-
port that it had decided to do nothing.

Mr. THOMAS of Utah. That would be
possible. I should like to abide by the
decision of the Committee on Interstate
Commerce.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Utah [Mr. THOMAS].

Mr. BARKLEY. Mr. President, I hope
the motion of the Senator from Utah will
not be agreed fo. We have this bill be-
fore us. Under the circumstances which
exist, I think we are under some ob-
ligation to complete consideration of it.
We practically wrote the Case hill on the
floor of the Senate, and I see no reason
why we cannot make such perfecting
amendments to this bill as the Senate,
by a majority, may decide to make.

To postpone consideration of this bill
until the 12th of June, which is 3 days
prior to the date fixed for the maritime
strike, would simply postpone it until 3
days before an impending interruption
in the maritime transportation facilities
of the United States, unless the strike
were settled or adjusted. There is no
assurance that the committee, if it should
work from now until the 12th of June,
would make improvements in the bill
which could not be made here, in view
of amendments which have been offered
or which may be offered. .

It seems to me that now that we have
this question before us we ought to dis-
pose of it in order that we may. proceed
with something else. By the 12th of
June we may be in the midst of the dis-
cussion of the extension of the Stabiliza-
ticn Act. No one can tell what the con-
dition in the Senate may be at that time
with respect to legislation. There is
much legislation which needs to be con-
sidered and disposed of, and upon which
there is a time limit.

I hope we may conclude action on the
pending legislation. I may say that if
the Senate amends the bill in any re-

The
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spect, it will have fo go to conference,
and in conference a better bill might be
worked out.

So, Mr. President, I see no reason for
recommitting the bill, and I hope the
mection will be rejected.

Mr, MILLIKIN, Mr.
parliamentary inquiry.

The FRESIDING OFFICER.
Senator will state it.

Mr. MILLIKIN. Under the motion of
the Senator from Utah, if the motion is
agreed to, will the bill come back to the
Senate or will it be placed upon the
calendar?

The PRESIDING OFFICER. The
Parliamentarian informs the Chair that
something would be reported back, and
then it would be in the hands of the
Senate to dispose of it as it saw proper.

Mr, BARELEY. Mr, President, in the
normal course, after a bill is recom-
mitted and subsequently is reported, it
occupies the status it originally occupied,
and ordinarily it would immediately go
to the calendar, to take its place on the
calendar along with other measures.

Mr. MILLIKIN. Mr. President, is it
the interpretation of the Chair that the
measure would come back to the Senate
and would go on the calendar?

The PRESIDING OFFICER. The
Parliamentarian informs the Chair that
the motion is that something be referred
back to the Senate.

Mr. BAREKLEY. Mr. President, in
order that the motion may be made in
orderly fashion, let me say that if the
bill is recommitted to any committee,
with instructions, it should go to the
committee with the instruction that the
bill be reported back by title, even if the
committee votes to strike everything out
of it. It is scarcely adequate to move
that “something be reported.” The com-
mittee might report on the weather.
[Laughter.]

Mr. LA FOLLETTE obtained the floor.

Mr. THOMAS of Utah and Mr, SAL-
TONSTALL addressed the Chair.

The PRESIDING OFFICER. The
Senator from Wisconsin has the floor.
Does he yield; and, if so, to whom?

Mr. LA FOLLETTE. Mr. President, I
yield to the Senator from Utah, because
I feel certain that he intended that his
motion provide that the commiitee re-
pori the bill to the Senate, together with
its recommendations thereon.

Mr. THOMAS of Utah. Mr. Presi-
dent, the Senator from Utah certainly
did not intend that his motion, if
adopted, would change the custom and
rule of the Senate. I thought, of course,
that matters would proceed in an orderly
way, as our leader has suggested. I wish
to reiterate that the mere remarks of
our leader to the effect that my motion
was not made in an orderly way, and
that it should call for an orderly re-
porting by the committee, and so forth,
show us that we need to deliberate
properly upon this measure.

My -whole purpose was to enable the
Senate to attempt to accomplish exactly
what our leader has suggested we should
accomplish. As chairman of the Com-
mittee on Military Affairs, I am rather
sure that we have on the calendar a
measure which we would like to have
considered, but as amendments to the

Preéident, a
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pending bill come in day after day and
day after dey, instead of acting in ac-
cordance with the President’s wishes and
the President’s message, we are acting as
if we were considering permanent legis-
lation. The more that occurs, Mr.
President, the more the logic of the mo-
tion I have made is apparent.

Mr. BARELEY. Mr. President, will
the Senator yield to me?

Mr. LA FOLLETTE. I yield.

Mr. BARELEY. Let me say that in
nothing which I have said did I state
that the motion which the Senator
originally made was not in order. I
assumed that he intended to move to re-
commit the bill by number and title,
with instructions to report it not later
than the 14th of June. But the Sen-
ator from Utah in his colloquy said that
the committee would report back some-
thing, and the Chair in interpreting
what was going on said that the com-
mitiee would report back something.

Mr. THOMAS of Utah. Mr. President,
I did not expect the committee to report
back another bill. This bill, the bill

. with this number, would be recommitted,

and I am rather sure the committee
would act on this bill, with this number.

Mr. LA FOLLETTE. Mr. President,
as I understand the motion of the Sen-
ator from Utah, it is to recommit the
bill, together with all amendments, to
the Committee on Interstate Commerce,
with instructions that it report the bill
and its recommendations on or before
the 12th of June.

I wish to say a few words in connec-
tion with the motion. There are now
pending in the Senate many important
amendments to this bill. One of them
is the amendment cffered by the Senator
from Mississippi, and it is a very im-
portant one. The measure itself has not
had the comimittee consideration to
which its vital and far-reaching im-
portance entifles it. Every Senator
knows—and I say this without the slight-
est criticism of the members of the Com-
mitiee on Interstate Commerce—that the
bill could not have had adequate con-
sideration in the brief time in which it
was in the possession of that committee
on Saturday night.

Mr. President, every line of the bill
should have careful committee consid-
eration, the amendments which are
pending to it should have careful com-
mittee consideration, and the Senate
should have the benefit of the recom-
mendations of the Committee on Inter-
state Commerce, after it has had an
opportunity to give the measure and the
proposed amendments or any amend-
ments which may later be proposed thor-
ough and adeguate consideration. It
will really be a shocking thing in the his-
tory of the Senate, in my opinion, if a
measure of this magnitude and impor-
tance is passed and if the legislative rec-
ord shows that-it has not received ade-
quate committee consideration.

In addition, I wish to say that as we
go through with the further considera-
tion of the bill, it is perfectly obvious that
the amendments which are pending can-
not receive the consideration which the
Senate should give to them unless they
have been studied by a committee. In
considering these amendments, we
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should have the benefit of the commit-
tee’s consideration and recommenda-
tions. Every Senator knows that when
measures are written on the floor of the
Senate they do not emerge from that
process as sound legislation.

I cannot see anything which would be
lost by having the bill go through the
proper procedure. The two strikes which
occasioned the President’s recommenda-
tion of the bill have been settled. There
is not now an emergency. The only
other one of which we have any advance
knowledge is the maritime strike, which
cannot occur before June the 15th, if
it is not settled before that time. If this
measure is reported on the 12th of June
and if at that time there is any threat
of a maritime strike, I have no doubt
that the Senate will take up the measure
and will give it prompt consideration.
If that is the situation which gives Sen-
ators concern about voting for the mo-
tion, I shall be willing to vote now, so
far as I am concerned, to make this meas-
ure a special order of business for the
12th of June—which we can do under
the rule.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr, LA FOLLETTE. 1 yield.

Mr. BARKLEY. The Senator knows
that if the Senate adopted any amend-
ments, whether recommended by the
committee or not, which would materi-
ally change the bill as it passed the House
of Representatives, the bill would either
have to go to conference or the House
would have to concur in the Senate’s
amendments. The time elapsing be-
tween the reporting of the committee
on the 12th and June the 15th, the date
which has been mentioned here, certainly
might be wholly inadequate to enable
the completion of the process of confer-
ence and adjustment, study of the bill by
the conferees, and the dispatch of the
bill to the President in time to enable
him to study it, and to obtain legisla-
tion which might be better than that
which would result from the passage of
this measure without recommitting it,
and with a resultant more deliberate con-
ference with respect to it.

Mr. LA FOLLETTE. Mr. President,
having viewed the celerity with which
the House of Representatives passed the
bill in the first place in the face of that
emergency, I cannot doubt that if on the
12th of June a maritime strike is threat-
ened, both the House of Representatives
and the Senate will act with celerity in
that situation.

Furthermore, while I hope and pray
that the maritime strike will be settled, I
personally do not believe that that
strike can take effect, because I think
there is now on the statute books suffi-
cient legislation to give the President the
power to cope with it. We are not in the
same situation that we were in when
the mine strike and the rail strike oc-
curred. If the maritime strike theatens,
we have in the Navy and the Coast
Guard the personnel to make it unneces-
sary for a single ship to be delayed 1
hour, in my opinion, if the President ex-
ercises the power which already is on
the statute books.

So I urge that the Senate adopt this
motion; and I say in all sincerity that I
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do so only in the interest of sound legis-
lation, because we can rest assured that
if this measure goes on the statute books
and if it is invoked, it will be tested in the
courts, and it will be very important that
the Congress should have given full
weight and consideration to all the deli-
cate and important legal problems which
are involved in the proposals contained
in the bill. It certainly will not help in
the ultimate sustaining of whatever ac-
tion the Congress takes if the court looks
to the legisiative history of the bill and
finds that the House of Representatives
adopted a rule for its consideration bhe-
fore the hill was ever proposed or sug-
gested, and passed the bill before copies
of it were available to each Member of
the House of Representatives, and also
finds that the Senate considered and
passed the measure after it was consid-
ered for only an hour or so by one of its
committees.

I believe that the adoption of the mo-
tion would not delay consideration of the
measure beyond the time when it could
be passed soon enough to meet any pos-
sible emergency. I believe further that,
in the end, it would result in a very much
more satisfactory and sound piece of leg-
islation than could possibly be enacted
if we were to proceed to write the bill
here on the floor of the Senate without
the benefit of previous committee con-
sideration either of the bill itself or of
the important amendments which have
been proposed to it.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr, LA FOLLETTE. 1 yield.

Mr. SALTONSTALL. June 12 comes
on a Wednesday. June 10 comes on a
Monday. It is now May 31. I ask
the Senator from Wisconsin, and
through him the Senator from Utah
[Mr, Tromasl, if they would consider
favorably the suggestion of making the
date by which the committee is to re-
port Monday, June 10, instead of
Wednesday, June 12, and thereby meet
some of the objections which have been
made by the Senator from Kentucky.

Mr. LA FOLLETTE. Mr. President,
I am not the author of the motion, but
I should be satisfied if the committee
were given a chance to have the bill for
10 days. The 10th of June would satisfy
me as the dafe by which the commit-
tee would report the bill back to the Sen-
ate. I do not know how the Senator
from Utah feels about it. Certainly all
I desire is that we may not be forced to
act upon this vitally important measure
and the amendments which are pending
to it ‘without the benefit of the help and
the advice of some committee. I per-
sonally believe that 10 days would be
sufficient for that purpose.

Mr. THOMAS of Utah. Mr. President,
I would not object to the change in date.

Mr. LA FOLLETTE. Would the Sen-
ator from Utah be willing to modify his
motion accordingly?

Mr. THOMAS of Utah. I am thinking
in terms of what we should try to do.
Therefore, once again, Mr. President, I
modify my motion so that the date will
be changed from June 12 to June 10.

The PRESIDING OFFICER. The
8enator has a right to modify his mo-
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tion, and the motion is modified accord-
ingly.

Mr. LA FOLLETTE. Mr. President, 1
should like to go further, and ask unani-
mous consent that consideration of the
bill be made the special order of business
of the Senate on the 11th of June, pro-
vided, of course, that the motion which
has been made by the Senator from Utah
shall be agreed to.

Mr. BARKLEY., Mr. President, in
view of the legislative program which
lies ahead of us, and the impossibility
of predicting what sort of a posture the
business of the Sznate will be in on the
10th or 11th of June, I shall be compelled
to object to the unanimous-consent re-
quest of the Senator from Wisconsin,

Mr. LA FOLLETTE. I am sorry that
the Senator from Kentucky feels that
way. I understand some of the reasons
for his attitude, but I am happy, never-
theless, to make the unanimous-consent
request in order that the Senate may do
credible work in connection with the
pending legislative proposal, which is one
of the most far-reaching proposals of
domestic legislation that have ever con-
fronted the Senate since the Civil War.

Mr. SALTONSTALL. Mr. President,
I hope that the Senate will agree to the
motion of the Senator from Utah. Last
week, after several weeks of debate, we
adopted several amendments to the Case
bill. I hope that those amendments will
be of aid during collective bargaining
processes which may take place in the -
future., I hope that they will result in
improving the relationships between the
managers of companies and their
employees.

The pending bill would give power to
the President of the United States to
seize certain plants during a national
emergency. It would give power to put
into jail officers of companies and of
unions who refused to cooperate. It
would also give power to deprive of their
seniority rights, persons who worked in
plants. Such powers are very drastic
ones. The bill would take away from the
owners of the companies certain rights,
and also give the profits received from
the operation of those companies to the
United States Treasury. The proposals
are very drastic ones. They are un-
American as we know America today.

Mr. President, I wish to remind the
Senate that I come from the State in
which the Boston Tea Party was held.
As a representative of the Common-
wealth of Massachusetts, I believe in the
freedom and liberty of the individual,

I do not want to give any individual
in the United States power such as that
which is proposed in the pending bill,
unless the Nation is confronted with a
tremendous crisis or a revolution. I
voted for the amendments to the Case
bill because I believed they would be of
immense help in conducting collective~
bargaining negotiations.

Section 7 of the pending bill was
stricken out last week. That section
would have reduced our Army to a puni=
tive system. How can we in 1 week pass
a bill that makes a punitive system out
of our Army and then the next week
pass a law to put our sons in the Army
to keep our country strong and ree
spected?
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I hope that we will give all necessary
consideration to the pending bill before
the Senate decides to pass it. I am
heartily in favor of the motion of the
Senator from Utah to recommit the bill.
If the necessity is believed to be present
after consideration has been given to the
bill by the committee for at least a week,
I hope that the committee will report
back a bill which they believe will be in
the best interests of the country. I hope
that we will not act on the pending bill
too hastily.

Mr. MILLIKIN. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. MILLIKIIY. What is the motion
now before the ‘Senate?

The PRESIDING OFFICER. The
question is on agreeing fo the motion
of the Senator from Utah [Mr. TroMas]
to recommit the bill to the Senate Com-
mittee on Interstate Commerce with in-
structions to the committee to report the
kill to the Senate on or before June 10,
1946.

Mr. MILLIKIN. Mr. President, I urge
favorable action on the motion.

Mr. PEPPER. -Mr. President, will the
able Senator speak a little Jouder? We
cannot hear him on our side of the
Chamber.

Mr. MILLIEKIN. I urge favorable ac-
tion on the motion. Iknow that amend-

. ments are now pending which conflict
with each other. If any of them should
be agreed to, the Senate would be re-
quired substantially to sit as a committee
of the whole and recast the entire bill
in order to keep its provisions in proper
coordination. The junior Senator from
Colorado has at the desk a proposed
amendment to strike out section 9, and
a proposed amendment to strike out the
section which would take away from the
workers their seniority rights. It seems
to me, as stated by the Senator from
Massachusetts [Mr. SavronstALn] that
these matters involve important consti-
tutional considerations. It would be
tragic, in my opinion, if we were to at-
tempt to legislate on a bill of such tran-
scendent importance without the further
and proper consideration which I feel
can be given to it only by a Senate
committee.

Mr. BREWSTER. Mr. President, since
the pending bill came before the Senate
we have had, at least, a breathing spell,
which some have termed a cooling-off
period, in which to contemplate the con-
sequences of the propesed measure. I
venture to invite attenfion to the first
amendment to the Constitution of the
United States which readc as follows:

Congress shall make no law respecting an
establishment of religion, or prohibiting the
free exercise thereof; or abridging the free-
dom of speech, or of the press; or the right
of the people peaceably to assemble, and to
petition the Government for a redress of
grievances.

If we establish the precedent of enact-
ing into law proposed legislation of such
great consequence as that of the pending
bill, without first affording an opportu-
nity to any person in the United States to
be heard, we may not violate the techni-
cal language of the amendment which I
have read, but we will violate its spirit,
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because the redress of grievances is a
right of people to be heard on legislation
vitally affecting their entire welfare and
that of their posterity.

As every Senator knows, we are asked
to take a step which will be unprece-
dented in the history of this country, or
at least not contemplated in the Con-
stitution. Inasmuch as there is now suffi-
cient time in connection with the order-
ly processes of legislation to refer the
hill to a competent committee, and af-
ford the committee an opportunity to
hear from citizens of the United States
who are vitally affected and who, per-
haps, have knowledge regarding these
matters which has not yet been fully pre-
sented to the Senate of the United States,
it seems to me that it would be a parody
on the legislative processes for us to re-
fuse to afford such opportunity.

I venture also to read from an en-
lightened journal of opinion. While I
attribute no omniscence to editorial sanc-
tums, they do have a certain detachment
from the passions which seem to swirl
about this Chamber.

I wish to read two paragraphs from an
editorial in the New York Times of today,
analyzing the situation with which we
are now faced. The editorial argues very
persuasively, it seems to me, that in the
interest of orderly Government legisla-
tion should not take the course which is
here being proposed. I quote:

In its present form—

Speaking of the measure after the re-
moval of the strike-draft provision—

In its present form the chief powers which
this legislation would confer are these:
Power for the President to seize any industry
in the country interrupted by a strike or
threatened by a strike, provided only that he
deems the continued operation of this in-
dustry to be “vitally necessary to the main-
tenance of the national economy”; power for
the President, immediately and without
consultation with the owners of thils indus-
try, to establish “fair and just wages and
other terms and conditions of employment”
for the period of Government control; and
power to cover into the Treasury the net
profits of this industry while the Govern-
ment operates it.

At that point I may say that in my own
State a railroad may make all its money
in 3 months as a result of crop move-
ments. If the railroad happened to be
seized during that 3-month period,
January, February, and March, all the
profits of the entire year would go to the
Government, and the losses for the
next 9 months, if there should be losses,
would be borne by the operators. That
is one phase of the proposal which, if the
bill were before a committee, I should
wish to have the committee consider,
and whether or not some equitable ar-
rangement could not be made to avoid
an inequity of that character, which I
have no doubt prevails in many indus-
tries, transportation particularly, be-
cause of seasonal profits.

I proceed with the New York Times
editorial:

It may well be asked what possible deter-
rents such 1&3[&1&1:10!) provldea to fuature
strikes. To put the question specifically
and bluntly: Mr. Lewis' 75,000 harc-coal
miners have just gone on strike: Heve they
anything whatever to fear from a piece of
legislation which would enable the Govern~
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ment to take over the hard-coal mines, es-
tablish “fair and just wages” and take over
the profits of the owners until such time as
they agreed, however reluctantly, to continue
to pay the “fair and just wages"” which the
President had picked out for them? To ask
the question is to answer it. There is noth-
ing in the emergency bill, as it now stands
in the Senate, which promises seriously to
deter strikes. There is, on the contrary, a
great deal in the bill which promises to fo-
ment strikes. For the bill, if enacted in its
present form, would create a situation in
which it seems likely that unions everywhere
would be tempted to make impossible de-
mands, to provoke strikes, to compel Govern-
ment seizure, and force “fair" wages far
higher than they could get in a free economy.
In short, now that the unwise and unconsti-
tutional provisions for a peacetime labor draft
have been cut out of the bill, it remains more
a measure for cracking down on employers
than a measure for cracking down on unions
that place the Nation’s health and welfare
in jeopardy.

Mr. President, it seems to me that
when there is a considered editorial
utterance of that character from a jour-
nal of the significance of the New York
Times, the Senate may well pause and
consider whether or not the Committee
on Interstate Commerce may not prop-
erly and wisely afford opportunity for
all the great interests of the country,
labor and employer alike, to appear be-
for the committee and discuss the im-
plications of the proposal, and discuss
their problems, in the orderly process
of government, and enable the Senate to
be afforded the benefit of a report by
such a committee, after some proper
time for the hearings, which have been
the tradition of this country for 157
years, since the Constitution of the
United States was adopted.

For the reasons stated, Mr. President,
I earnestly hope the motion will prevail.

Mr. CAPEHART. Mr. President, I am
against recommitting the bill. It is
hard for me to follow the reasoning of
the many able Senators who have spoken
on the subject.

It seems to me some lose complete
sight of the significance of the legisla-
tion we are considering, and its purpose.
I should like to emphasize the fact that
the pending bill deals only with a situa-
tion which arises when the United States
Government takes over, in the interest
of 140,000,000 people, a plant or facility,
and the question is whether a few peo-
ple, or many people, have the right to
strike against the Government. In my
cpinion, when they do it is anarchy and
we no longer have law and order.

We are not considering legislation
which has to do with an employee,
whether he be a union employee or non-
union employee, and a private enter-
prise. We are considering whether or
not a man has the right to defy his
government.

We voted Wednesday to delete section
7, to which section I was opposed.
There are a few other angles of the bill
which can be amply amended on the
floor of the Senate, and I shall vote for
amendments, but I see no necessity for
recommitting the bill to the committee.
I am a member of the Committee on
Interstate Commerce, and I have all the
respect in the world for the good judg-
ment of the committee, but my opinion
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is that we know as much today as we will
know 10 days hence whether we want to
vote for such legislation or whether we
want to vote against it.

We may recommit the bill to the Com-
mittee on Interstate Commerce, and the
committee may hold hearings, but I can-
not see that anything new can be de-
veloped in connection with the proposal.
Senators either favor giving the Presi-
dent, whether he be a Democrat or a
Republican, the right to deal with per-
sons defying the Government, or they
are opposed to giving the President of
the United States such authority. I, for
one, am in favor of giving the President
the authority to deal with those who defy
the Government of the United States.

Mr. TAFT. Mr. President, there are
some things in connection with the pend-
ing bill which I think have received no
cons’deration whatever, and it does seem
to me that committee action might be
seriously thought of,

In the first place, the bill has not been
carefully coordinated with the Smith-
Connally Act, nor have we considered
whether we want to continue the Smith-
Connally Act. The bill provides, “When-
ever the United States has taken posses-
sion, under the provisions of section 9 of
the Selective Training and Service Act
of 1940, as amended,” and so forth. That
act will expire on June 30 if we do not
extend it. The relationship between that
act and the pending proposal should be
worked out in some way, because the bill
now pending would remain on the books
only until June 30 unless we extended
another law. The whole matter should
be taken care of in the measure we are
now about to pass.

If we are to have a law at ail, we should
at least give power to the President to
call for volunteers to do the particular
job we need done. There should be a
general provision, as in the case of the
British general strike, under which the
President might appeal to people to en-
ter the service of the Government volun-
tarily, and some provision made for pay-
ing them, some substitute for the draft
provision. -

Furthermore, as I stated this morning,
I should like very much to present the
idea of such bill as might be passed going
into effect only by joint resolution of
the Congress, and that would require
such a complete rewriting that it could
not be done on the floor of the Senate.
I could not possibly present an appro-
priate amendment today.

Again, there is no provision in the bill
at present covering the method by which
the President could restore seized ma-
terials to the owners, and under what
conditions he should return them. That
has not been in any way considered.
Whether the Smith-Connally provisions
are to apply, I do not know.

There are four important matters
which, as I see it, can not properly be
dealt with by treatment on the floor. I
really think, if they are to be given
proper consideration, a thorough study
of the bill by the committee would im-
prove the measure.

Mr. LUCAS. Mr. President, before
the Senate votes on the motion I wish to
detain it to briefly refer to what was con=-
tained in the veto message of the Presi-
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dent of the United States on what is
known as the Smith-Connally Act.

In attempting on Wednesday last to
trace the history of crises in this coun-
try from the days of Andrew Jackson to
the present time, I overlooked what
Franklin D. Roosevelt said in his veto
message to the Senate on June 25, 1943.
True it is, Mr. President, we were at war
at that time, but there are a few things
in the veto message which I desire fo
read to the Senate, which bear directly
upon the pending emergency legislation.
The war crises in 1943 from our internal
economy was not as serious as what we
experienced last week with the coal and
rail strike.

Mr. President, we recall that the Sen-
ate of the United States in 1943 passed
the Connally bill containing seven sec-
tions, and the House of Representatives
added sections 8 and 9. In his veto mes-
sage of this legislation Franklin D.
Roosevelt said:

If the bill were limited to these seven sec-
tions I would sign it.

He was referring to the bill passed in
the Senate.

Then he proceeded to discuss sections
8 and 9, which he believed would pro-
mote strikes rather than restrain them,
and he gave a very cogent reason for his
conclusion.

But here is something that is tremen-
dously important, and I regret that I
overlooked it. I was not in the Senate
at the time the veto message came. As
I recall, I was in Illinois at the moment
and had no opportunity, or did not take
the opportunity to read the message
when I returned. Franklin D. Roose-
velt, true friend of labor, the individual
who the labor people of the Nation
know did much in behalf of their cause,
said this on another day in a great crisis:

There should be no misunderstanding—
I intend to use the powers of Government to
prevent the interruption of war production
by strikes, I shall approve legislation that
will truly strengthen the hands of Govern-
ment in dealing with such strikes, and will
prevent the defiance of the National War
Labor Board's decisions.

I recommend that the Selective Service
Act be amended so that persons may be in-
ducted into noncombat military service up
to the age of 65 years., This will enable us
to induct into military service all persons
who engage in strikes or stoppages or other
interruptions of work in plants in the pos-
session of the United States,

And that is all that this emergency
legislation ever sought to do. All it
sought to do was to provide that when
the Government took over a plant the
Government would have the right to op-
erate the plant, that a strike against
the Government of the United States
was against the law, and that the Gov-
ernment could do certain things in the
way of economic sanctions and criminal
penalties if there was a strike against it.

Franklin D, Roosevelt further stated:

This direct approach is necessary to insure
the continuity of war work. The only al-
ternative would be to extend the prlnciple
of selective service and make it universal in
character.

Mr. President, I merely call the atten-
tion of the Senate of the United States
to what the greatest friend that labor
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ever had during a war crisis, said the
Congress of the United States should do
in connection with drafting men into the
military service in order that public serv-
ices essential to the safety and the health
and the welfare of this Nation should
continue uninterrupted.

Mr, President, the same principle ap-
plied when Harry Truman delivered his
address to Congress Saturday last. At
that time the rail crisis and the coal
crisis threatened the very fundamental
and bhasic tenets of the Government; the
threat to Government was the same as
when the previous coal crisis was on,
when the Smith-Connally measure was
passed during time of war. It is nonsense
for anyone to say that this legislation
is revolutionary, or unconstitutional., It
had been recognized as a national neces-
sity by Woodrow Wilson and Franklin
D. Roosevelt—two great, illustrious, and
liberal Democrats.

I merely wanted to make this addi-
tional contribution to what I previously
stated in the early part of this debate.

Mr. THOMAS of Utah. Mr. President,
I ask for the yeas and nays on my mo-
tion,

The yeas and nays were ordered,

Mr. REED. A parliamentary inquiry.

The PRESIDING OFFICER. The Sen-
ator will state it.

Mr. REED. Will the Chair be good
enough to state the question on which
we are about to vote?

The PRESIDING OFFICER. The
question is on the motion of the Senator
from Utah [Mr. TroMaAs], as modified,
to recommit the bill to the Committee on
Interstate Commerce with instructions
to report the same back to the Senate on
or before June 10, 1946. The clerk will
call the roll.

The legislative clerk proceeded to call
the roll.

Mr., BUTLER (when his name was
called)., On this vote I have & pair with
the senior Senator from Alabama [Mr.
Bankneap. Not knowing how he would
vote, I withhold my vote.

The roll call was concluded.

Mr. THOMAS of Utah. I have a gen-
eral pair with the Senator from New
Hampshire [Mr. Brinces] who, if pres-
ent, would vote as I intend to vote. I

am therefore at liberty to vote. I vote
l(yea‘!)
Mr. PEPPER. I announce that the

Senator from Idaho [Mr. Tayror] is ab-
sent by leave of the Senate. If present
he would vote “yea.”

Mr, HOEY. I announce that my col-
league the senior Senator from North
Carolina [Mr. BaiLey] is detained be-
cause of illness. If present he would
vote “nay” on this motion.

Mr. HILL, I anncunce that the Sen-
ator from North Carolina [Mr. BAILEY]
and the Senator from Alabama [Mr,
BanknEAD] are absent because of illness.

The Senator from Mississippi [Mr.
Biieol, the Senator from Nevada [Mr.
CarvirLLE], and the Senators from Idaho
[Mr, Gossert and Mr. TavLor] are absent
by leave of the Senate.

The Senator from New Mexico [Mr,
CHAvEZ] is detained on public business.

Mr. WHERRY. The Senator from
New Hampshire [Mr. Brinces]l, who is
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necessarily absent, would vote “yea” if
present.

The Senator from North Dakota [Mr.
Lancer] is unavoidably absent.

The Senator from EKentucky [Mr.
SranrFiLL] is unavoidably detained.

The Senator from New Hampshire
[Mr. ToBeY] is absent on official business.

The Senator from North Dakota [Mr.
Younc] is absent by leave of the Senate.

The result was announced—yeas 40,
nays 42, as follows:

YEAB—40
Aiken Kilgore O'Daniel
Austin La Follette Pepper
Ball MecCarran Saltonstall
Brewster MecFarland Shipstead
Brooks McMahon Smith
Cordon Magnuson Taft
Donnell Mead Thomas, Utah
Downey Millikin Tunnell
Green Mitchell Wagner
Guffey Moore Walsh
Hart Morse Wheeler
Huffman Murdock Wherry
Johnson, Colo. Murray
Johnston, S. C. Myers

NAYS—42
Andrews Gerry Overton
Barkley Gurney Radcliffe
Briggs Hatch Reed
Buck Hawkes Revercomb
Burch Hayden Robertson
Byrd Hickenlooper Russell
Capehart Hill Stewart
Capper Hoey Thomas, Okla.
Connally Enowland Tydings
Eastland Lucas Vandenberg
Ellender Mcclelllian gﬂtt«a
Ferguson McEellar ey
Fulbright Maybank Willis
George O'Mahoney ‘Wilson

NOT VOTING—14

Balley Butler Stanfill
Bankhead Carville Taylor
Bilbo Chavez Tobey
Bridges Gossett Young
Bushfield Langer

So the motion of Mr. THoMAS of Utah,
as modified, was rejected. .

LEGAL GUARDIAN OF JAMES THOMPSON,
A MINOR

The PRESIDING OFFICER (Mr. MAY~
paNx% in the chair) laid before the Sen-
ate a message from the House of Repre-
senatives announcing its disagreement
to the amendments of the Senate to the
bill (H. R. 3543) for the relief of the legal
guardian of James Thompson, a minor,
and requesting a conference with the
Sendte on the disagreeing votes of the
twe Houses thereon.

Mr. ELLENDER. I move that the
Senate insist upon its amendments, agree
to the request of the House for a confer-
ence, and that the Chair appoint the
conferees on the part of the Senate.

The motion was agreed to; and the
Presiding Officer appointed Mr. ELLENDER,
Mr. HUFFMAN, and Mr. WHERRY conferees
on the part of the Senate.

L. WILMOTH HODGES—CONFERENCE
REFORT

Mr. ELLENDER submitted the follow-
ing report:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H.R.
B874) for the relief of L. Wilmoth Hodges, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:
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That the House recede from fits disagree-
ment to the amendment of the Senate and
agree to the same.

AvreNn J. ELLENDER,

JAMES O, EASTLAND,
Managers on the Part of the Senate.

Dan R. MCGEHEE,

JOHN JENNINGS, Jr.
Managers on the Part of the House.

The report was agreed to.

MRS. C. A. LEE, ADMINISTRATRIX OF THE
ESTATE OF ROSS LEE, DECEASED—CON-
FERENCE REFORT

Mr. ELLENDER submitted the follow-
ing report:

The committee of conference on the dis-
agreeing voies of the two Houses on ihe
amendment of the Senate to the bill (H. R.
941) for the relief of Mrs. C, A. Lee, admin-
istratrix of the estate of Ross Lee, deceased,
having met, after full and free conference,
have agreed to recommend and do recom-
mend to their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendmnent as
follows: In lleu of the sum inserted by the
Senate amendment insert £3.,800; and the

Senate ggree to the same,

KEnNETH 8. WHERRY,

ALLEN J. ELLENDER,

James O. EASTLAND,
Managers on the Part of the Senate.

Dan R, McGEHEE,

JoHN JENNINGS, Jr.,
Managers on the Part of the House.

The report was agreed to.
CATHERINE BODE—CONFERENCE REPORT

Mr. ELLENDER (for Mr. EASTLAND)
submitted the following report:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H. R.
2223) for the rellef of Catherine Bode, hav-
ing met, after full and free conference, have
agreed to recommend and do recommend to
their respective Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same.

aJAMES O, EASTLAND,
ALEXANDER WILEY,
Managers on the Part of the Senate.
Dan R. McGEEEE,
W. A. PITTENGER,
Managers on the Part of the House,

The report was agreed to.

WILLIAM N. THERRIAULT AND MILLICENT
THERRIAULT—CONFERENCE REPORT

Mr. ELLENDER submitied the follow-
ing report:

The committee of conference on the dis-
agreeing votes of the two Houses on the
amendment of the Senate to the bill (H. R.
3808) for the relief of William N. Therriault
and Millicent Therriault, having met, after
full and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows:

That the House recede from its disagree-
ment to the amendment of the Senate and
agree to the same with an amendment as
follows: In lieu of the sum Iinserted by the
Senate amendment insert $7,500; and the
Senate agree to the same.

ALLEN J. ELLENDER,
Geo, WILSON,
Managers on the Part of the Senate.
Dan R. MCGEHEE,
E. H. HEDRICK,
Managers on the Part of the House.

The report was agreed to.
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SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a tem-
porary basis during the present period of
emergency, for the prompt settlement of
industrial disputes vitally affecting the
national economy in the transition from
war to peace.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Mis-
sissippi [Mr. EasTLAND].

Mr., TAFT. Mr. President, this amend-
ment proposes that as a penalty for a
strike such as is contemplated, a union
shall no longer be the collective bargain-
ing agent. In the Committee on Educa-
tion and Labor we have considered at
some length that method of punishment,
It has been discussed and proposed fre-
quently. The general conclusion which °
I think the members of the committee
came to was that it was not an effective
remedy. We would not accomplish any-
thing by depriving the union of collec-
tive bargaining rights. In the first
place, there would be no union with
which to settle a strike. It could no
longer speak. Consequently there would
be no one who could speak for the men.
The majority of the men are likeiy to
remain loyal to the union. There would
be no union with which employers could
sign a collective bargaining agreement.

The theory seems to be that if there
were two unions competing, which some-
times occurs, the other union would be
able to march in and, through an elec-
tion or otherwise, become the collective
bargaining agent and shut out the first
union. But that is not a very customary
situation. In the railroad business what
would we accomplish, for example, by
saying that the Brotherhood of Railroad
Trainmen should no longer represent the
trainmen in collective bargaining agree-
ments? Who would represent the train-
men? They would still be members of
that brotherhood, and would remain
so. It is impossible for me to see what
could be accomplished by saying that the
union could on longer be the agent of
the men. We would simply put an end to
the whole process of collective bargain-
ing, and be no better off from the stand-
point of settling strikes when we were

- through than we were in the beginning.

Mr. EASTLAND. Mr. President, will
the Senator yield?

Mr. TAFT. 1 yield.

Mr. EASTLAND. Does not the Sena-
tor realize that it is perfectly obvious
that if the workers desired they could
form another organization? The Sena-
tor is asking the Senate to penalize labor-
ing men by taking away their rights un-
der the Wagner Act and depriving
them of seniority rights, when they are
forced to do what the union says.

Mr. TAFT. Ido not wish to take away
their seniority rights.

Mr. EASTLAND. Let me conclude——

Mr. TAFT. Idonotwish totake away
their seniority rights. The Senator from
Mississippi wants to take away their
seniority rights.

Mr., EASTLAND. The bill provides
that the laboring man shall lose his
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seniority rights. He has no voice in the
matter. He must do what the union
says. it

Mr. TAFT. Yes.

Mr. EASTLAND. If we pass the bill
as it is written, what we shall be doing
will be punishing the laboring man; and
the leader, who is responsible for the
strike and responsible for defying the
Government, will go free.

Mr. TAFT. He does not go free, be-
cause under section 4 the criminal pen-
alty is imposed on every leader. If is
not imposed on the men. Under section
5 the injunction lies against the leader.
If the amendment which I have sug-
gested is adopted, it will not apply to the
men.

Mr. EASTLAND. Mr, President, will
the Senator yield?

Mr. TAFT. 1 yield.

Mr. EASTLAND. The Senator does
not seriously maintain that the criminal
penalties in section 4 are enforceable,
does he? The Senator must realize that
there is no legislative standard. The
matter is left within the discretion of
the court to decide whether a crime has
been committed. The provision is pal-
pably void.

Mr. TAFT. Such action is made a
crime. The bill provides that the offi-
cers must order the men back to work,
and retract their previous orders, or else
go to jail and pay a fine of $5,000. I do
not know what further penalty the Sen-
ator wants,

Mr. EASTLAND. The Senator knows
that in that amendment no legislative
standard is set. I will warrant that the
Senator’s colleague, the Senator from
Colorado [Mr. MILIKIN], who is an
eminent lawyer and who has bzen ein-
ferring with the Sznator on this bill,
would state that that provision is ut-
terly unenforceable, and that no court
could operate under that section.

Mr, TAFT. If that be so, the Senator
should have voted for the motion to re-
commit the bill. If the bill is so de-
fective that when it states a crime, with
the penalty, it is wholly ineffective, it
ought to be rewritten so as to make it
effective.

Mr. GASTLAND. Or written on the
floor of the Senate so as to be effec-
tive. My amendment would make it ef-
fective.

Mr. TAFT. No. In the first place,
the amendment imposes no p.nalty on
the labor leader, because no leader is a
representative for collective-bargaining
purposes. He is merely the officer of the
union. The representative for collec-
tive-bargaining purposes is the union
itself, not the leader. I suppose the men
could execute a power of attorney to au-
thorize Mr, X, who is in fact a friend of
the union, and appointed by the union,
to represent them in a collective-bar-
gaining agreement. There is no penalty
against any leader. The penalty is
against the union. It can no longer be
the collective-bargaining representative
of the men. To my mind, that is a
wholly ineffective and useless penalty,
and would do more harm than good.

Mr. BARKLEY. Mr. President, it
seems to me that the amendment offered
by the Senator from Mississippi is more

-
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unworkable than anything in the bill.
It provides, under the conditions stated,
that for a period of 5 years the persons
involved—that is to say, the officers—
shall not be deemed to be representa-
tives, and the organization of which they
are officers shall not be permitted for 5
years to engage in collective bargaining
on behalf of the employees named, al-
though the strike might be settled within
a week or two or a month after the Gov-
ernment had taken over a plant, and the
labor organization might reelect its
officers who had had a part in the pro-
ceedings. They would not be eligible for
5 years, and the organization itself would
not be able to participate in collective
bargaining for a period of 5 years. It
seems to me wholly unnecessary to in-
flict a provision like that, and I hope the
amendment will not be agreed to.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Mis-
sissippi [Mr, EASTLAND],

The amendment was rejected.

The PRESIDING OFFICER. The hill
is before the Senate and open to further
amendment.

Mr, TAFT. Mr. President, may I ask
the majority leader whether the amend-
ment which I submitted to him regarding
section 4 would be acceptable? There
are other amendments to be considered.

Mr. BARKLEY. I have hefore me
three or four amendments which have
been handed to me.

Mr. TAFT. I shall be glad to wait. I
understand that another amendment
will be offered.

Mr. MILLIKIN. Mr. President, may I
ask the distinguished majority leader
whether he has ready the amendment
which has been suggested to section 9,
which he intended to offer?

Mr. BARKLEY. Iam prepared to offer
at this time the amendment which I in-
tended to offer to section 9. It may not
be as comprehensive or cover the same
ground as the amendment intended to
be offered by the Senator from Colorado,
but I think I shall now offer the one I
contemplated offering, and we will see
how it looks and discuss it for a few
minutes.

Mr, MILLIKIN. I yield for that pur-
Pose.

Mr. BARKLEY. Does the Senator
have the floor? I do not wish to have
the Senator yield in his time. If I am
to offer an amendment, I should like to
have the floor. If I am to be permitted
to offer my amendment now, I should like
to have the floor in my own right.

Mr. MILLTKIN. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Kentucky is recognized.

Mr. BARKLEY., Mr. President, some
confusion has arisen over the interpre-
tation of section 9, and especially that
part of it which begins in line 22 on page
6 and extends to the end of line 4 on
page 7. It reads as follows:

It is hereby declared to be the policy of the
Congress that neither employers nor ems-
ployees profit by such operation of any busi-
ness enterprise by the United States and,
to that end, if any net profit accrues by rea-
son of such operation after all the ordinary
and necessary business expenses and pay-
ment of just compensation, such net profit
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shall be covered into the Treasury of the
United States as miscellaneous receipts,

After thinking over that sentence in
section 9, I have reached the conclusion
that it is unnecessary. In the first place,
even if there were no law providing for
just compensation for property taken by
the Government, the Constitution of the
United States provides for the payment
of just compensation for property so
taken, and that is a very clear provision.

Mr. AUSTIN. Mr. President, will the
Senator yield to me for a moment?

Mr. BARELEY. I yield.

Mr. AUSTIN. I wish to call the at-
tention of the distinguished majority
leader to the following language con-
tained in the Smith-Connally Act:

The compensation to be paid to any indi-
vicual, firm, company, assoclation, corpora-
tion, or organized manufacturing industry
for its products or material, or as rental for
use of any manufacturing plant while used
by the United States, shall be fair and just:
Provided, That nothing herein shall bz
deemed to render inapplicable existing State
or Federal laws concerning the health, safety,
security, and employment standards of the
employees in such plant.

Mr. BARELEY. I thank the Sznator
from Vermont. My view of this matter
is that under the Constitution and under
existing law, the President is compelled
to award fair and just compensation for
the use of any property taken, and that
is regardless of the amount of income
which may be taken in by the Govern-

- ment through the operation of the plant

and regardless of any profits which
might have accrued to the corporation
if the Government had not taken it over
or any profits accruing while the Gov-
ernment has possession of it and is in
operation of it.

So the Government is, in effect, the
operator in charge of the plant. It may
be a bookkeeping matter, but of course
the Government is responsible for the
expenses of the corporation. It receives
the - corporation’s receipts, whatever
comes in by way of income. The Gov-
ernment has charge of the receipts. Re-
gardless of whether the operation is
profitable or unprefitable, the Govern-
ment is obligated to pay just and fair
compensation for the use of the property.
Therefore, it is not necessary to say that
if any prefits accrue as a result of the
operation, they should go into the
Treasury as miscellaneous receipts.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. BARKLEY, I yield.

Mr. FERGUSON. Before the Senator
leaves that point, I wish to call attention
o a case in One Hundred and Forty-
eighth United States Reports, page
327—Monongahela Navigation Company
against the United States. Not only is
it unnecessary but it is unconstitutional
for us to say whet we are saying in this
section of the bill. The question of just
compensation is a judicial question, not
a legislative question at all. I should
like to place in the Recorp at this point
the following language from the case I
have just cited, which may clear up this
point:

By this legislation, Congress sezms to have
assumed the right to determine wiat sasil
be the measure of compensation, Iut this
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is a judicial and not a legislative question.
The legislature may determine what private
property is needed for public purposes—that
is a question of a political and legislative
character; but when the taking has been
ordered, then the question of compensation
is judicial. It does not rest with the public,
taking the property, through Congress or
the legislature, its representative, to say what
compensation shall be paid, or even What
ehall be the rule-of compensation.

Mr. President, the Constitution says
that one from whom property is taken is
entitled to just compensation. The fix-
ing of what is just compensation is a
Judicial question, and this body has no
right to legislate upon it. That is the law
of the land. )

Mr. BARKLEY. I thank the Senator.

Of course, Mr. President, as a matter
of fact and as a matter of practice, where
property is taken over by the Govern-
ment, the amount of the compensation is
adjusted by negotiation between the
Government and the property owner.
But if there were any disagreement about
it, certainly the owner of the property
would have the right to go into court to
establish what was just and fair com-
pensation, and nothing which Congress
could write into the law would take away
the right to do that.

I should like to make another point
with respect to the use of the word “em-
ployees.” The section says that it is the
policy of the Congress, and so forth, that
neither the employer nor the employees
shall profit by reason of the Government
operation, The only possible way by
which an employee could profit would
be to have his wages increased. He does
not participate in the profits which are
distributed among the stockholders. In
that sense he does not share, anyway, in
what we ordinarily call profits. But in-
asmuch as we have provided here that
while the Government is operating the
plant the Government may adjust the
wages and working conditions, it certain-
ly is inconsistent to say in the following
section, which I am now moving to amend
by striking out the language referred to,
that the employees shall not be entitled
to any profit, which might be interpreted
to mean, if it were interpreted to mean
anything, that the employee could not
receive any adjustment of his wages, no
matter how long the Government might
hold and operate the plant.

Therefore, I hope this language may
be stricken out, in the interest of clarity.

Mr. HAWKES. .Mr. President, will the
Senator yield?

Mr. BARKLEY, I yield.

Mr. HAWKES. The point the Senator
from Kentucky is making is the same as
the one I raised in the committee and
also on the floor of the Senate the other
day. In other words, the provision re-
ferred to in section 3 is entirely incon-
sistent with this provision of section 9.

Mr. BARKLEY, Yes.

Mr. HAWEES. So I am in favor of
striking it out.

I was going to call attention to the
use of the word “owners” in line 23, in-
stead of the word “employers”; inasmuch
as the Government would be the em-
ployer; but in view of the Senator’s
statement withdrawing that paragraph,
1 agree with him and I join him in the
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proposal that the whole thing be stricken
out.

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. BARELEY. I yield.

Mr. MILLIKIN. Let me point out in
connection with the matter of a ruling
by the courts in regard to what is just
compensation that the language in lines
12 to 22 is unnecessary and would not
receive consideration by the court be-
cause the courts, under the decision read
by the Senator from Michigan and under
the principle enunciated by the distin-
guished majority leader, would set up

_their own standards for determining just

ccmpensation.
So I suggest that the Senator from

Kentucky modify his motion by moving

to strike out the entire section.

Mr. MORSE, Mr. President, will the
Senator yield?

Mr. BARKLEY. 1 yield.

Mr. MORSE. I, too, wish to say that
I do not think section 9 is at all neces-
sary because just compensation is to be
determined by the courts, and one of the
points I made on Saturday was as to the
unconstitutionality of the bill, insofar as
section 9 is concerned,

Although I was not present to hear the
remarks of the Senator fromr Kentucky,
I wish to point out that any language
which is left in, with respect to having
profits accrue to the United States, would
be unconstitutional.

Mr. BARKLEY, Mr. President, I have
moved to strike out that language.

I say to the Senator from Colorado
that if we could arrive at a meeting of
the minds that, under any provision for
just and fair compensation, the Govern-
ment and the courts can and should take
into consideration the situation of the
plant at the time when it was taken over;
in other words, whether it was idle at the
time and had been idle for some time,
and therefore no profit was accruing dur-
ing the period of idleness, that fact might
be taken into consideration in determin-
ing what is just and fair compensation.

Mr. MILLIKIN, Mr. President, will
the Senator yield?

Mr, BARELEY. I yield.

Mr. MILLIKIN. I assume that would
be considered by the courts, and certain-
ly the courts would take into consider-

ation the situation of the property at

that time, with respect to its use or idle-
ness.

Mr. BARKLEY. Yes; the courts would
take into consideration the status of the
property at the time it was taken over,
and the courts also would consider any
improvements which might have been
made while the property was in the hands
of the Government, and they would also
consider the condition of the property at
the time when it was turned back by the
Government.

Mr. MILLIKIN. Yes. .

Mr. BARKLEY. I think those matters
should be considered.

Mr. MILLIKIN. I feel so.

Mr. BARKLEY., Mr. President, I yield
further to the Senator from Oregon; I

‘assume that he had not finished with me.

Mr. MORSE. I say tothe Senator that
I think it is very important to realize that
the consideration now occurring on the
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part of the Congress will be of the ut-
most importance in connection with the
considefation of the bill by the courts.
I wish to express complete agreement
with the statement made by the Senator
from Colorado, namely, that the ques-
tion of just compensation is a judicial
one. I say most respectiully to the Sen-
ator from Kentucky that it is not for us
even to say at this time to the court that
we think the court should be bound to
take into account, in fixing just compen-
sation, the fact that at the time when
the Government took the property the
workers were on sirike, because I think
that would be an invasion of the court’s
right in connection with the matter of
deciding what is just compensation. I
think it is necessary that we leave the
matter of determining what is just com-
pensation entirely to the court.

Mr. BARKLEY. The feeling which I
have about this matter is the same as one
which I had in connection with the
amendment cffered by the Senator from
Ohio with reference to three or four dif-
ferent fields in which the President
might operate. In fact, I think it would
be even more difficult for the Senate to
spell out or formulate a blueprint of the
standard by which just compensation
should be awarded. Inasmuch as it is a
judicial matter and inasmuch as the
courts have complete discretion to take
into consideration the whole picture, it
seems to me that this language is un-
necessary.

Therefore, Mr. President, I modify my
motion by moving to strike out all of
section 9.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. BARKLEY. I yield.

Mr, FERGUSON. When I read the de-
cision of the Supreme Court I had in
mind—and I have checked it now, and I
find that I was in error—that the Sen-
ator had moved to strike out all the lan-
guage fixing just compensation. I am of
the opinion, as is the majority leader,
that, under the Constitution, as I have
indicated, that matter is purely a judi-
cial question. Everything that is in sec-
tion 9 that is constitutional is already in
the law or in the Constitution, so the
entire provision is of no value in the law.

Mr. BARKLEY, Furthermore, the fact
that it is a judicial question does not pre-
clude the parties themselves from arriv-
ing at an agreement with respect to what
is fair and just compensation.

Mr. FERGUSON. I think that is cor-
rect. If there is a dispute, it is not a
legislative question but a judicial one.

The PRESIDENT pro tempore. The
question is on agreeing to the amend-
ment of the Senator from Kentucky [Mr.
BarrLEY] to strike out section 9.

Mr. THOMAS of Utah. Mr. President,
I should like to speak briefly on the
amendment.

We have had renewed evidence in the
past § or 6 minutes with reference to the
lack of wisdom in attempting to proceed

- in the way which has been suggested.

We have also had evidence of the fact
that no matter how bad the measure
may be, we should go ahead and try to
adopt. it in some form. Moreover, Mr.
President, in the discussion of a previous
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amendment a message from the Presi-
dent of the United States was referred
to, wherein the President vetoed the bill
which was known as the Smith-Connally
bill. In that message the President said
that he would use the provisions of the
Selective Service Act. What were those
provisions? Under the Selective Service
Act men were deferred because of being
engaged in necessary occupations. The
point which the President made was that
if men refused to work in such occupa-
tions they would be inducted under the
Selective Service Act into the Army of
the United States.

Mr. President, there is a lack of pa-
tience being manifested on the part of
our leader who has charge of the pending
bill. Already he has accepted the sug-
gestion that another section of the bill
be stricken cut. If it is said that there is
net evidence of the fact that the bill was
poorly considered in the first instance,
we have such evidence in regard to the
amendment which is now pesnding.

Allow me to show further how com-
pletely unfair it is to the President of the
United S:ates and to the previous Presi-
dent of the United States to compare the
philosophy of President Roosevelt’s veto
message with that contained in section 7,
which has already been stricken out.

Mr. President, at no place in section 7
is there reference to the Szlective Szrvice
Act. The language of the section does
not provide that men shall be inducted
in accordance with the provisions of the
Selective Service Act. What'is of more
importance, the present Selective Szrv-
ice Act will expire on July 1.

I use the section to which I have re-
ferred as an example. It is so strong
in its possible effectiveness that any man,
woman, or child who participates in a
strike could be compelled to serve in the
Army under rules and regulations drawn
by the President of the United States,
and not under rules and regulations of
the Sclective Service Act. Nothing at
all is said about the change in status of
men who have been deferred because of
occupational necessity. -

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. THOMAS of Utah. I yield.

Mr. HATCH. Is it not true that sec-
tion 7, to which the Senator has ad-
verted, refers also to section 2 which, in
itself, refers to the Selective Service
Act?

Mr. THOMAS of Utah. Yes.

Mr. HATCH. I understood the Sen-
ator to say that the language of section 7
contains no reference whatever to the
Selective Service Act.

Mr. THOMAS of Utah. It contains no
reference to the inductive part of the
Selective Service Act. The part to
which I referred reads, as follows:

Eec. 7. The President may, in his proclama-
tion issued under section 2 hereof, or in a
subsequent proclamation, provide that any
person subject thereto who has failed or re-
fused, without the permission of the Presi-
dent, to return to work within 24 hours after
the finally effective date of his proclamation
issued under section 2 hereof, shall be in-
ducted into, and shall serve in, the Army of
the United States at such time, in such
manner (with or without an oath), and on
such terms and conditions as may be pre-
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scribed by the President, as being necessary
in his judgment to provide for the emer-
gency.

Mr. President, that language would
include all persons, regardless of their
qualifications. I do not disagree with
the Senator from New Mexico who, of
course, assumes that everything would
be done in accordance with the selective-
service law. The point I wish to make
is that so much has been assumed, that
we ourselves have discovered great mis-
takes to have been made. The argu-
ments which we have recently heard have
been in regard to whether certain pro-
visions are in accordance with the Con-
stitution.

Mr. President, it has been said that
section 9 should be eliminated because
that part of it which is valid under the
Constitution is already the law of the
land, and that the part of it which would
be invalid would soon be declared so.

I ageain plead with the S=nate to act
wisely in connection with the pending
measure. What if we pass the measure
and the President signs it, and it is not
put into force? Are not the Members of
the Senate somewhat proud of the fact

. that they did not act as hastily as did

the Members of the House of Represent-
atives? I wonder if we are not even now
in a frame of mind to act impulsively
without exarcising cur best judgment.
'The PRESIDENT pro tempore. The
question is on agreeing to the motion of
the Senator from Kentucky [Mr. BARk-
LEY], as modified, to strike out section 9.

The motion was agreed to.

Mr. BARKLEY. Mr. President, I wish
to offer a modification of section 6. Tha
section now reads: .

Any affected employee who fails to return
to work on or before the finally effective date
of the proclamation (unless excused by the
President), or who after such date engages
in any strike, slow-downm, or other con-
certed interruption of operations while such
plants, mines, or facilities are in the pos-
seszion of the United States, shall be deemed
to have voluntarily terminated his employ-
ment * * * and if he is so reemployed
shall be deemd a new employee for purposes
of seniority rights.

The effect of that language is to in-
flict a greater penalty upon long-time
employees than upon those who have
recently been employed. In other words,
it would inflict a most severe penalty
upon the long-time employees. It might
be that they had never engaged in a
strike, and yet, because of what the
President was doing in taking over the
operation of the enterprise, they could
be deprived of their seniority rights.

Mr, President, on page 5, in line 4,
after the words “United States” I move
to strike out *shall be deemed to have
voluntarily terminated his employment
in the operation thereof,” and in line
10 on the same page after the word*“op-
erators” to strike out “and if he is so
reemployed shall be deemed a new em-
ployee for purposes of seniority rights.”

Section 6 would then read:

Any affected employee who fails to return
to work—

And so forth—

shall not be regarded as an employee of the
owners or operators thereof for the purposes
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of the Natlonal Labor Relations Act or the
Railway Labor Act, as amerded, unless he is
subsequently reemployed by such owners or
operators,

The PRESIDENT pro tempore. The
cquestion is on agreeing to the amend-
ment of the Senator from Kentucky [Mr.
BARKLEY]. -

Mr. WHERRY. Mr. President, will the
Senator restate the amendment? There
was scme confusion when he read it be-
fore.

Mr. BARKLEY. I will read the sec-
tion as it will appear after the language
is stricken out:

Any affected employee who fails to return
to work on or before the finally effective
date of the proclamation (unless excused by
the Fresident), or who after such date en-
geges in any strike, slow-down, or other con-
certed interruption of operation while such
plants, mines, or facilities are In the pos-

" session of the United States, shall not be

regarded as an employee of the owners or
operators thereof for the purposes of the
MNational Labor Relations Act or the Railway
Lakor Act, as amended, unless he is subse-
quently reemployed by such owners or op-
erators.

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. BARKLEY. 1 yield.

Mr, MILLIKIN. I believe that the
amendment of the Senator, in that it dis-
poses of that legal falsehood to the ei-
fect that a man has voluntarily termi-
nated his employment when he has not
done so, and in that it strikes out that
part of the section as it now stands
which would deprive a man of his seni-
ority rights, is a very -constructive
amendment.

Mr. BARKLEY. I appreciate that. I
might say to the Senator from Colo-
rado that the language “shall be deemed
to have voluntarily relinquished his em-
ployment” is undoubtedly taken from
other statutes, when under certain cir-
cumstances, certain things are deemed
to have occurred. They may be fictitious,
but it seems to me in connection with the
pending bill the language has no particu-
lar purpose, and therefore I am suggest-
ing its elimination,

Mr. MILLIKIN. In this bill that
language became a springboard for a lot
of other things.

Mr. BARKLEY. Yes; and it would
apply to every separate individual who
came within its purview.

Mr. HAWKES. Mr. President, will
the Senator from Kentucky yield?

Mr. BARKLEY. I yield.

Mr. HAWKES. I should like to have
the Senator from Colorado, if he will,
listen to what I am about to suggest, to
see whether he does not agree with me
that, in line 9, the word “voluntarily”
should be put in front of the word ‘“re-
employed.” It would then read, “‘unless
he is subseguently voluntarily reem-
ployed by such owners or operators.”
My reason for making the suggestion is
that if an owner is forced by some Gov-
ernment agency—and I have known it
to be the case——

Mr. BAREKLEY. The word “volun-
tarily” is not there.

Mr. HAWKES.  No, it is not in the
place to which I am now referring. It
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comes later—"“unless he is subsequently
voluntarily reemployed.”

Mr. BAREKLEY. I do not see any
need for the word “voluntarily,” because
if it is a reemployment, it is bound to be
an act of will on the part of the em-
ployer.

Mr. HAWKES. The Senator knows
there are innumerable cases in which
employees have committed great depre-
dations, have committed serious offenses,
and have been ordered taken back by
an employer. The point I am raising is
waether the employer should not have
something to say about taking such an
employee back.

Perhaps I have been misundersiood.
I am talking about the employer having
some right to act in his voluntary ca-
pacity in saying whether he wants to
take back & man or not. I myself have
been ordered to take back a men who
had already put ten or eleven men in
the hospital. It was only with the
greatest resistance that I kept from
taking him back. Do we want to force
the emvloyers of this country to take
back men against their will?

Let me say to the Senator, so that I
may not be misunderstood, I am very
deeply interested in what the Senator
is trying to accomplish, but I want to
give the employer svme rights in this
matter, or we might just as well say that
the free-enterprise system, thie Ameri-
can way of making a living, is gone, if
the Government is going to step in and
take all rights from the owner or em-
ployer, and force him to take back men
by the edict of some bureau.

Mr. BARKLEY. I do not think we
are doing that, or even approaching such
a status as the Senator from New Jersey
has in his mind. There is nothing in
this provision which takes away from
the employer his right to reemploy. If
under the Railway Labor Act or the Na-
tional Labor Relations Act a group of
men have gone oul on strike, and in the
meantime the dispute is sefiled, al-
though they come within the terms of
this section, is it the Senator’s idea that
the employer should be given the right,
at the time when it is all adjusted, to say
whether John Smith or Bill Jones or
Jake Brown shall be employed, and if he
does not see fit to reemploy them, not-
withstanding they are taken back under
a decision of these agencies, that he
should be permitted to deny those men
the right to employment? That is not
my view.

Mr, SMITH. Mr. President, will the
Senator from Kentucky yield?

Mr. BARKLEY, I yield.

Mr. SMITH, Under the National
Labor Relations Act an employer is com-
pelled to take an employee back even
though he struck. Under the provision
we are considering the employee is not
regarded, for the purposes of the Na-
tional Labor Relations Aect, as an em-
ployee, and that rule would not apply.

Mr. BARELEY. He ceases to be an
employee. The status of the employee,
just as in the bill we passed the other
day, is eliminated, but it is restored if he
is reemployed, whether under voluntary
employment, or under an order of the
National Labor Relations Board, or
whatever board would have jurisdiction.
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Mr. SMITH. An employer cannot be
compelled to take him back because the
act is not applicable to him in case he
comes under this provision.

Mr. BARKLEY. I think the Senator
is correct.

Mr. HAWKES. Mr. President, just a
moment more, because I do not quite

‘agree with what my colleague, the junior

Senator from New Jersey [Mr. SmIite]
has said. I do not agree that, under the
National Labor Relations Act, the em-
ployer must always take back every em-
ployee who has struck, and I did not
say that. There are cases in which em-
ployers are not forced to take men back.
If the majority leader believes, and it is
understeod, that the employer is to have
something to say about whom he takes
back under the provision we are con-
sidering, then it is all right so far as I
am concerned.

Mr. BARKLEY. I would not be will-
ing, myself, to include a provision which
would enable an employer to penalize
an employee because he has gone cut on
strike when the strike has been settled
and the bulk of the employees are going
back to work.

Mr. CORDON. Mr, President, will the
Senator from Kenfucky yield?

Mr. BARELEY. I yield.

Mr. CORDON. I should like to inquire
of the majority leader what sort of a
situation the President would face if the
section were amended as suggested, and
if the bill were passed, and a strike should
oceur; and, of course, it is contemplated
that one may occur, or we would not need
the legislation.

Let us say there is a strike on a rail-
road, as there was a few days ago, that
the men have gone out on strike, that
the President has taken over the rail-
roads, and called the men back. Let us
suppose that 24 hours elapse and they
have not come back, and they have there-
by lost their status as employees, and
are now just a part of the general pub-
lic. With whom will the President nego-
tiate, or with whom will the company
negotiate, in order to make any sort of
an agreement with reference to terms of
wages or conditions of employment? Ev-
ery man has lost his status as an em-
ployee; he could not negotiate under
either of the negotiation acts.

Mr. BARELEY. The Senator will re-
call that in the bill passed a few days ago
the status of an employee was destroyed
for the 60-day and the extra 5-day peri-
ods. So that during those periods the
same situation would have existed; the
status of employees would be suspended,
would not exist. I think the language in
the bill provided that the status would
not be restored until or unless there had
taken place reemployment of the indi-
vidual involved.

What we have attempted to do here
is to eliminate that part of the bill which
says one shall be deemed to have volun-
tarily terminated his employment, and so
forth. I think that language is subject
to criticism for two or three reasons.

Mr. CORDON. I have no criticism at
all of the suggestion that that provision
be stricken out.

Mr. B We have also elimi-
nated the language which destroyed one’s
seniority if he were reemployed.

. not that status.
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Mr, CORDON, I am in entire accord
with that.

Mr. BARELEY. Let us say a hundred
thousand railroad men go out on a strike,
We provide that if the employee—

Fails to return to work on or before the
finally effective date of the proclama-
tlon * * * or who after such date en-
gages in any strike * * * [he] shall not
be regarded as an employee—

But he is still a member of an organiza-
tion of which there is a spokesman rep-
resenting him and others, and, of course,
in that sort of case the President would
do what he has done in the recent situa-
tion, and would do in all such cases, that
is, he would carry on his negotiations
with the representatives of the organ-
ization, because while a man loses his
status as an employee for the time be-
ing, he does not lose his status as a
member of an organization in which he
gas ta spokesman to deal with the Presi-

ent.,

Mr. CORDON. The Senator mesns
there would be a representative charged
with the power of negotiating with the
Government, although his principals, be-
ing the employees who hire him, have
That gives a higher
level to the representative than it gives
to the principal who employs him.

Mr. BARKLEY. They do not lose
their status as members of the organiza-
tion from which they have selected a
spokesman to deal with the Government
in this case.

Mr. CORDON. Mr. President, will the
Senator yield?

Mr. BARELEY. I yield.

Mr. CORDON. If I understand the
measure correctly it provides for a col-
lective bargaining by an organization of
employees and those employees are the
ones who give life to the organization,
and if the employees have been thrown
out, as not having any standing to nego-
tiate collectively, I cannot quite under-
stand how an organization of them would
have any standing whatever.

Mr, GEORGE. Mr. President, will the
Senator yield?

Mr. BARELEY. I yield to the Senator
from Georgia. :

Mr. GEORGE. May I make this sug-
gestion? Even when an employee of any
company which has been taken cver by
the President under this proposed act en-
gages in a strike or slow-down or some
other concerted interruption of opera-
tions, he does not entirely lose his status,
because the language of the bill itself
provides thaf he “shall not be regarded
as an employee of the owners or oper-
ators thereof for the purposes of the
National Labor Relations Act or the Rail-
way Labor Act, as amended, unless he is
subsequently reemployed by such own-
ers or operators.” So that he has a con-
tinuing status that may be perfected, so
to speak, after he might have lost his
standing under the National Labor Rela-
tions Act or the Railway Labor Act, to
demand certain rights given him by
those acts.

The courts in the very beginning held
that where a group of workers went out
on strike they did not necessarily termi-
nate their relations to their employers.
They still had a continuing right to re-
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turn, and therefore to insist upon bar-
gaining rights and other rights. This
measure undertakes to do precisely that,
because, while it says that the Govern-
ment during the time that it has charge
of the plant is not obligated to regard
them as employees of the owners, never-
theless they do have certain rights which
may be fully restored to them after they
are subsequently taken back by the
owners.

Mr. BARKLEY. The status of em-
ployees, as between employees and own-
ers or operators, is suspended, but may
be resumed upon the conclusion of the
situation which results in their reem-
ployment. That is the way I look at it.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. BARKLEY, I yield to the Senator
from Louisiana.

Mr. OVERTON. I find myself very
much in accord with the suggestion made
by the senior Senator from New Jersey.
His suggestion is that in line 9, page 5,
after the word “subsequently,” the word
“yoluntarily” be inserted, so that the
owner of the industry may exercise his
own choice and will in the matter of re-
employing the workers who have gone
out on strike. I should like to hear some
other reason advanced against the sug-
gestion than that which has already been
given. Let us assume a situation where
the President has issued a proclamation
in case of emergency calling upon the
strikers to return to work. They do not
do so, and the plant continues under
Government control and operation. Fi-
nally the day comes when the whole mat-
ter is amicably settled. If the employer
has not the right to determine whether
he shall employ every single one of those
men, then he is back in the same situa-
tion probably in which he started, and
he might find himself face to face with
another strike, because the organization
may say, “Unless you employ A and B
and C"—who perhaps were the worst
agitators and who the employer would
think would be detrimental to the organ-
ization to reemploy, then they may say,
“We will have another strike,” and they
will all get back to the same situation in
which they were before. Unless the em-
ployer has that right the recalcitrant
employees, the striking employees, can
organize to compel the employer to re-
employ every one who was on strike.

Mr. BARKLEY. The section deals
with the situation where the Government
has taken over the property and is at-
tempting to administer economic penal-
ties for something the employee does
while the Government is operating the
plant. If the word “voluntarily” is in-
serted it would be placed within the pow-
er of the employer, after the Govern-
ment has turned the plant back, to penal-
ize an employee who, while the Govern-
ment had the plant, was out on strike in
violation of what is in this measure,
which undertakes to administer economic
sanctions against & violator of the Gov-
ernment order. So when we are trying
to penalize somebody for what he has
done with respect to the Government of
the United States, it seems to me unwise
after relationship has ceased to exist
then to give to the employer the right to
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say that he will penalize an employee who
went out on strike or,who violated an or-
der of the Government, while the Gov-
ernment had the plant. That is going
too far. I do not believe I could concur
in that viewpoint, because the secfion
deals only with the employees who have
failed to go back-before the finally effec-
tive date, or who after the effective date
have engaged in strikes or slow-downs or
other concerted interruptions of the
plant.

Mr. OVERTON. Mr. President, will
the Senator yield again?

Mr. BARKLEY. Yes.

Mr. OVERTON. Perhaps I did not
make myself clear. When all that has
happened, and the property is turned
back to the true owners, then the organ-
ization of labor can, acting as an organ-
ization, say, “We shall all be taken back,
and we are going to be taken back on
our own terms. We are going to be taken
back and the provisions of the National
Labor Relations Act, or the Railway La-
bor Act, as the case may be, shall apply to
us, and every one of us shall be reem-
ployed, or else we do not go back to
work.” Then there would be a renewed
strike. I think the employer ought to
have the right to exercise some volition
in the matter.

Mr, EARELEY. I think in that case
it would be giving to the employer the
right to penalize an employee for some-
thing he did while the Government was
in charge of the plant. I doubt the wis-
dom of that.

Mr. LUCAS. Mr, President, will the
Senator yield?

Mr, BARKLEY. 1 yield.

Mr. LUCAS. I wish to ask the Senator
from Kentucky whether this provision in
line 9, is still in the bill as amended:
“unless he is subsequently reemployed by
such owners or operators”?

Mr. BARKLEY., That is still in the
section,

Mr. LUCAS. Will the Senator tell me
how that is going to work, and what
rights the owners or the operators have
under that language in the way of reem-
ploying men who refused to go back to
work after the President has given up the
plant?

Mr. BARKLEY, My idea about it is
this: We will say that the Government
has taken over a plant. The employees
have gone out on a strike after the Gov-
ernment has taken it over or they have
failed to return to work if they are
already out on strike. The Government
takes over the plant. The men refuse or
fail to go back to work. During that
status an adjustment is made of wages
or conditions, or whatever it was that
brought about the interruption, and the
Government turns back the plant to the
owners. Let us say that it turns the plant
back in the situation where the Govern-
ment, as the employer, has agreed with
the employees upon an adjustment of
wages or working conditions. It turns
the plant back to the owners in that
status. Otherwise, there would be prob-
ably no reason for turning the plant
back, because there would be just as
much likelihood that there would be an-
other immediate strike or disagreement
as there was before the Government took
the plant over., One of the objects in
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taking over the plant is not only to con-
tinue its operation and production, but
to bring about an adjustment of the situ-
ation which resulied in the strike.

Mr. LUCAS. Let us assume a worker
is still out when the Government turns
the plant back to the owner. How is
that individual affected? Does the em-~
ployer under those circumstances have
any right at all to say that he will
refuse employment of the men who are
still out, or must he take them back?

Mr. BARKLEY. I think that if an
individual has persistently refused to
resume his status as an employee and
is still out when the Government turns
the plant back to the owner and it
comes into the possession of the owner,
the owner would then have the right
to determine.

Mr, LUCAS. Is not that exactly what
the language means—“unless he is sub-
sequently employed"?

Mr. BARKLEY. Yes, “unless he is
subsequently employed,” and reemploy-
ment implies that he is reemployed by
the owner or operator.

Mr. LUCAS. In other words, as a re-
sult of his refusal to go back, and if
he is still out when the plant is turned
back to the employer by the Government,
he is out for the purposes of the Na-
tional Labor Relations Act or the Rail-
way Act, and then it is up to the owner
or operator of the plant to determine
whether he will take him back.

Mr. BARELEY. I think so.

Mr. HAWEES. Mr. President, will the
Senator yield?

Mr. BAREKLEY, I yield.

Mr. HAWKES. While the Senator
from Illinois is on his feet, I wish to
make a comment. I know we want to
be realists in this matter. We do not
want to write into the law provisions
dealing with a lot of imaginary condi- "
tions which may never arise. I wish to
tell the Senate that if the National La-
bor Relations Board orders an employer
to take a thug back into his employ, the
employer has to take him back or stand
suit. That is the situation in actual
practice.

Mr. BARKLEY. What the Sena-
tor——

Mr. HAWKES. I understand whst
the Senator from EKentucky has in mind.
He is saying that this occurs while the
Government has the plant, and any harm
that is done is while the Government was
the employer. That is what the Sen-
ator has in mind, I take it.

Mr. BARELEY. I wish to call the Sen-
ator's attention to the fact that while
this status is in existence the men are
violating the orders of the Government
if they refuse to go back to work, or
remain on strike, or go out on strike. In
that event, they cease to be regarded as
employees for the purposes of the Na-
tional Labor Relations Act or the Rail-
way Labor Act, and therefore have no
rights under those acts. They could not
be forced back on the employer if they
were still out participating in a strike.
They would have robbed themselves of
the status of employees which would en-
able them to come under the provisions
of the National Labor Relations Act or
the Railway Labor Act,



Mr. HAWEKES. I thank the Senator
for that explanation. Am I to under-
stand him to mean that the Government
has no power to make the former em-
ployer take the men back and restore
their rights, and that the employer has
the definite right to refuse to take them
back?

Mr. BARKLEY. Absolutely, because
if a man has lost his status and rights
under the National Labor Relations Act
or the Railway Labor Act, he is out, un-
less, when the Government turns the
plant back, the employer reemploys him,
which is a voluntary act. He could not
go back under any order of the Na-
tional Labor Relations Board, because he
would have lost his status and rights un-
der that act.

Mr. HAWKES. If the Senator is cor-
rect in his interpretation of the mean-
ing of those words—and I think he may
be—that definitely clears up the point
which I had in mind.

Mr, LUCAS. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.

Mr. LUCAS. Following up this chain
of thought, if I correctly understand, if
the owner or operator takes a man back
he immediately becomes subject to any
privileges or advantages which he pre-
viously had under the National Labor
Relations Act or the Railway Labor Act.

Mr. HAWEKES. May I say one word
further? I do not wish to be misunder-
stood. I do not believe that any decent
employer in the United States would
want to be punitive or unjust, or impose
on any man an unfair set of conditions,
or inflict any injury upon him which was
not more than justified. I would hold
no brief for such an employer. But I
want it understood that the employer
has some rights in regard to taking back
a man who might foment more strife and
start the whole thing all over again.

Mr, FERGUSON. Mr. President, will
the Senator yield?

Mr. BARKLEY. I yield.

Mr. FERGUSON. In connection with
the point with regard to section 6, am I
to understand the able Senator from
Kentucky to indicate that if some of the
employees—Ilet us say members of a local
union—terminate their employment by
virtue of a violation of this section, the
local union itself may negotiate, at least,
for those who still remain in it?

Mr. BAREKLEY. Undoubtedly. Those
who are still in it, if they do not violate
these provisions, do not lose their status
as employees.

Mr, FERGUSON. That is correct.

Mr. BARELEY. Angd they do not lose
their rights under the National Labor
Relations Act or the Railway Labor Act.
~ Mr, FERGUSON., So the local union
could go ahead and negotiate, at least,
for those who remained in it.

Mr. BARKLEY, I think there is no
doubt sbout that. ;

Mr., FERGUSON. Let us assume a
case in which they are all out, and the
local union, the entity itself, which we
seem to recognize—because in the Case
bill we have said that it may be sued as
such, and service may be had on one or
more of the officers—still exists. Does
the union still exist for the purpose of
negotiation provided it does not violate
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section 6 of the Smith-Connally Act? I
have had great difficulty in seeing how a
local could negotiate with respect to the
men going back to work and not at the
same time keep them out in case the
union did not agree to the terms of the
employer, the Government of the United
States.

Mr. BARELEY. If all of them went
out in violation of this provision in see-
tion 6, they would all lose their rights
under the National Labor Relations Act
and under the Railway Labor Act.

Mr. FERGUSON. Then the entity, or
union, could not operate.

Mr. BARELEY., The entity then
might still negotiate with the Govern-
ment, which is in operation. But it
would not come under the National Labor
Relations Act. The men would have no
rights under the National Labor Rela-
tions Act, because their status and rights
under that act would have been sus-
pended. I feel sure that the Govern-
ment itself could negotiate. It would
obviously be impossible ever to settle the
dispute unless the Government, while
in operation, could carry on negotiations
which would result in resumption of the
operation of the plant or facility.

Mr. FERGUSON. Let us say, for the
purpose of the discussion, that the men
would not have any rights under the Na-
tional Labor Relations Act. The Board
could not interfere and say, “You must
make such and such a contract.”

Then we come to section 6 of the Smith-
Connally Act——

Mr. BARELEY. I do not have it be-
fore me.

Mr. FERGUSON. Let me read it to
the Senator:

Whenever any plant, mine, or facility is in
the possession of the United States, it shall
be unlawful for any person—

I take it that would include the entity,
the local union, as well as the members—

(1) to coerce, instigate, induce, conspire
with, or encourage any person to interfere,
by lock-out, strike, slow-down, or other in-
terruption, with the operation or such plant,
mine, or facility—

In other words, a local, or any member,
could not do anything——

The PRESIDING OFFICER. The time
of the Senator from EKentucky on the
amendment has expired.

Mr. BARKLEY. I do not wish to take
time on the bill now. The Senator from
Michigan may be recognized.

The PRESIDING OFFICER. The Szn-
ator from Michigan [Mr. FERGUSON] is
recognized.

Mr. FERGUSON. Under section 6 of
the Smith-Connally Act no person can
even encourage another person to inter-
fere, by lock-out, strike, slow-down, or
other interruption, with the operation of
such plant. I take it that if the local
union itself, or any member were nego-
tiating——

Mr. GEORGE. May I most respect-
fully suggest that the whole philosophy
of this bill is that there is no absolute
right to strike? It is based upon a limi-
tation of the right to strike against the
Government in certain circumstances.
The Government can continue to nego-
tiate with every single man in the plant,
or on the mine or railroad, as an indi-
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vidual, or it can negotiate with a repre-
sentative of a group, if it so desires. The
men simply have lost their status under
the Mational Labor Relations Act and the
Railway Labor Act, until the owner finaily

" comes along, when the property comes

back into his hands, and says “I wish to
take those employees back.” If he does
so, then all their rights are restored to
them. What power is there to prevent
the Government of the United States
from negotiating with Tom, Dick, Harry,
Bill, or anyone else, or the representatives
of any group, simply because the men
themselves, by their conduct, may have
lost their status under the National Labor
Relations Act? That is all there is to it.
The whele philosophy of the bill is that
there is no absolute right tostrike against
the Government. The bill simply pro-
vides that if the employees engage in a
strike against the Government, they lose
certain rights.

Mr. BARKLEY. Mr. President, will
the Senator yield?

Mr. FERGUSON. I yield.

Mr. BARKLEY. It seems to me, as I
recall saction 6 of the Smith-Connally
Act, that it declares certain things un-
lawiul.

Mr. FERGUSON. That is correct.

Mr. BARKLEY, There must be a pen-
alty invoked for those unlawful acts.
This section of the pending bill does not
declare anything unlawful. No crime is
committed. The men simply lose their
status as employees under the National
Labor Relations Act and under the Rail-
way Labor Act. They do not resume
that status unless and until they are re-
employed; but no penalty is assessed
against them, This is purely an eco-
nomic sanction. They lose certain rights
if they do certain things. The phi-
losophy of section 6 )»f the Smith~
Connally Act is entireiy different from
that of this bill. As I recall, under the
Smith-Connally Act there is a penalty
for vielation of that section.

Mr. RADCLIFFE. Mr. President——

Mr. FERGUSON. I should like to clear
up one point. . It is true that there is a
penalty in section 6 of the Smith-Con-
nally Act. That is why the United States
Government, not recognizing any strike,
and agreeing that there cannot be a
strike against the Government, natu-
rally can negotiate with the union, even
though the union violates section 6 of the
Smith-Connally Act, and even though a
man were encouraging others to stay out
on strike unless they received a certain
contract.

I think the Senafor from Georgia is
correct when ke says that the Govern-
ment, even though those with whom it is
negotiating have violated the law, may
continue to negotiate with those men,
even though they are subject to the pen-
alty of section 6 of the Smith-Connally
Act. But that would not stop the Gov-
ernment from prosecuting them at the
same time under section 6 of the Smith-
Connally Act.

Mr. BARKLEY. They might be prose-
cuted under that section, but they could
not be prosecuted under the provisions
of the pending hill.

Mr. FERGUSON. That is correct.
There is no penalty under section 6 of
the pending hill. Therefore, they are
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penalized only to the extent of losing
their rights under the National Labor
Relations Act and the Railway Labor Act.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. FERGUSON. I yield.

Mr. TAFT. AsI read this provision, it
applies to every employee who engaged
in the strike. It does not apply merely
to officers.

Mr. BARELEY. That is correct.

. Mr. TAFT. After they have struck
against the Government, when they
come back to be employed by the em-
ployer, the Government will no longer
reinstate them as employees of the em-
ployer under the National Labor Rela-
tions Act, as it probably would do if
section 6 were not enacted. I do not
see that there is any difficulty about the
employer negotiating with the union if
he wishes to do so, just as the Govern-
ment may do. But he may no longer be
forced to take those men back. That is
the only point. If they are ail subject to
this penalty, he may be under no obliga-
tion to negotiate with a particular union,
but he may negotiate with that union.
I see no reason why he should not—and
in all probability he would, because they
would be the people with whom he would
wish to deal.

Mr. GEORGE. Mr. President, will the
Senator yield?

Mr. FERGUSON. 1 yield.

Mr. GEORGE. I think the Senator
from Ohio is entirely correct. We are
all overlooking the fact that even in the
first instance the President may forgive
them for striking, and let them go. In
that event, apparently they would not
lose any rights. But certainly the Gov-
ernment at any stage can negotiate with
individuals or organizations as it pleases.
And certainly when the Government

steps out, the owner can come in and.

negotiate with individuals or with unions.
But under this language, as I interpret
it, the employer would have the right to
say to the union, “There are certain men
with respect to whom we do not care to
establish employer-employee relation-
ships, because they were guilty of sabo-
tage and committed criminal acts dur-
ing the time the Government had charge
of our property.”

Mr. RADCLIFFE and other Senators
addressed the Chair.

The PRESIDENT pro tempore. Does
the Senator from Michigan yield, and if
s0, to whom?

Mr, FERGUSON. I yield first to the
Senator from Maryland.

Mr. RADCLIFFE. I desire to ask a
question in regard to seniority rights as
affected by the last two lines of section
6, reading as follows: g

*  And if he is so reemployed snall be deemed
a new employee for purposes of seniority
rights.

Mr. BARKELEY.
strike that out.

Mr. RADCLIFFE. The Senator pro-
poses to strike out all of that section?

Mr. BARELEY. Yes.

Mr. FERGUSON. Yes; the Senator
from Kentucky moved to strike that out.

Mr, RADCLIFFE. With that language
stricken out, the employer still has no
discretion, I assume, with regard to the
matter of the determination of seniority

I am proposing to
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rights. He has a right to reemploy any
individual, but in doing so he cannot
make any new order of precedence in
regard to seniority rights, as I under-
stand the matter. Such rights would be
determined otherwise presumably by the
National Labor Relations Act or the
Railway Labor Act. The employer can
reengage a former employee but he has
nothing whatever to do with setting up
any standard in regard to the seniority
of such employee. »

Mr., FERGUSON. As I understand,
the National Labor Relations Act in and
of itself does not create seniority rights,
nor does the Railway Labor Act in and
of itself create seniority rights. The
contract between the employer and the
employee is what provides for seniority,
and I take it for granted that the able
Senator from EKentucky desires to strike
out this reference to seniority because
we do not care or desire to interfere with
that right of contract, which we want to
recognize, and in fact we want to spon-
sor such a negotiation between the em-
ployer and the employee.

Mr. BARKLEY. The Senator is cor-
rect.

Mr. RADCLIFFE. At any rate, would
it not be that the employer, in taking
back the employee, would not have any
discretion in regard to modifying any
status of seniority? Is that correct?

Mr. FERGUSON. That would be true,

except as the contract might provide, if -

there were a contract.

Mr. In other words, at
the time of reemployment the employer
could not set up any new terms or con-
ditions or any new standard regarding
seniority. Is that the situation?

Mr. FERGUSON. I think so.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. FERGUSON. Iyield.

Mr. LUCAS. I sheuld like to call at-
tention to the fact that in the event fhe
individual who is not on strike fails to
return before the plant is turned back to
the owner or manager, under this bill
it becomes the sole right of the owner or
the manager to reemploy that individual.
If the worker who was out had seniority
rights, and if he failed to be reemployed,
of course he would lose his seniority.

Mr. RADCLIFFE., Of course. But if
he is reemployed——

Mr. LUCAS. If he is reemployed, then,
as I understand this measure, he returns
to the exact status he had before he
went out unless the contract prescribes
something different.

Mr. RADCLIFFE. And the employer
has no right to modify that.

Mr. LUCAS. Exactly.

Mr. FERGUSON. In other words, the
bill, if enacted, would not touch seniority.
It would be determined by the contract
rights between the respective parties,

Mr. BARELEY. Mr. President, will
the Senator yield?

Mr. FERGUSON. I yield.

Mr. BARELEY. All the employee
would lose would be his rights under the
National Labor Relations Act and the
Railway Labor Act, neither of which, as
the Senator has said, set up seniority
rights. Such rights have been a matter
of contract over a long period of years
between the employer and the employees,
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and they are not touched in any way by
either of those acts.

All this section does is to say that the
employees take themselves out from
under the provisions of those two acts
if they violate this provision.

Mr. RADCLIFFE. Mr. President, will
the Senator further yield?

Mr. FERGUSON. T yield.

Mr. RADCLIFFE. If seniority is de-
termined by contract, does it preclude
the possibility of making a new contract
or a new arrangement as to seniority?

Mr. BARKLEY. Oh, no.

Mr. RADCLIFFE. Must it be deter-
mined by the old contract? i

Mr. FERGUSON. Yes; if the em-
ployee had such rights under a previous
contract; or it would be determined
under a new contract, if one were made.

Mr. RADCLIFFE. In other words, if
the employer does take back the em-
ployee, he can do so only subject to the
existing contract, so far as the question
of seniority is concerned?

Mr. FERGUSON. I take it that that
is true under the proposed sact.

I believe that the Senator from Illinois
had in mind in one of his amendments
to the so-called Case hill an idea which
other Senators had in mind, namely, that
if the employee were taken back, it
would be against public policy to restore
his seniority. At least we discussed
that question. But in this measure we
do not do that. In fact, if this language
is stricken out—and personally I believe
it should be striken out—we simply do
not touch the subject of semiority. We
leave that solely to the contract rights of
the respective parties.

Mr. RADCLIFFE. Does the Senator
mean under the old contract, or the new
contract which is made at the time when
the reemployment occurs?

Mr. FERGUSON. I mean either the
old one or the new one. If the old one
is still in effect, naturally it can carry
on. If they desire to do so, they can
make a new contract and in it they can -
provide for all the rights.

Mr. BARKLEY. If the act of the em-
ployee under this section is such as to
vitiate his right to seniority, then, of
course, it would automatically terminate.
But it can be renewed. If, however, he
has with the employer a contract which
provides that, regardless of any work
stoppage or strike, if he is reemployed
his seniority shall continue, that will
take care of the matter.

So it depends upon the kind of con-
tract which exists between the employer
and the employee.

Mr. FERGUSON. I think the Senator
is entirely correct.

Mr. RADCLIFFE. I understand the
Senator to say that there might be deter-
mination of seniority under either an old
contract or a new contract. If there
were a new contract, how could it affect
the seniority of employees who had not
struck?

Mr. BARKLEY. Of course, if they do
not strike, this section does not apply to
them.

Mr. RADCLIFFE. No; the Senator did
not understand my question.

Mr. BARKLEY. Perhaps not.

Mr. RADCLIFFE. Let us assume that
there are three employees, having orders
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of seniority 1, 2, and 3. Let us assume
that 1 and 2 strike, and later they are
taken back. Does the Senator from
Keatucky understand that the employer
would take them back and put them
ahead of No. 3?

Or, let us take another case as an il-
lusiration: Suppose 2 and 3 strike, and
later both come back. Of course, they
cannot be put ahead of No. 1 in any way.
In other words, the rights of employees
who did not strike could not in any way
be afiected, could they, by any new agree-
ments in regard to seniority?

Mr. BARKELEY. Ithink the employees
who do not strike retain whatever
seniority they have enjoyed all the time
under the contract with the employer.
If No. 2 and No. 3 were to strike, and later
were to be reemployed, the question of
their seniorities—that is, their resump-
tion of the seniority they had before they
went out on strike—would depend on the
contract they had with the employer. I
do not think they could be put ahead of
No. 1.

It is hard to visualize the actual situa-
tion existing in such case. But if all of
them are working at the same job and if
one has a longer seniority and ranks as
No. 1, certainly if No. 2 and No. 3 went
out, and later returned and resumed
their original status, that would not put
them ahead of No. 1, because they would
resume the position they had before the
strike took place. So I do not see any
difficulty there.

Mr. RADCLIFFE. Of course, there
would be this difference: If No. 1 and
No. 3 struck, then No. 2 would automati-
cally take the piace of No. 1 and would
have the position of No. 1, unless No. 1
were reemployed.

Mr. BARKLEY. Not necessarily.

Mr. RADCLIFFE. Why not? And if
No. 1 and No. 3 struck, then if No. 1
were out, No. 2 would automatically take
the position which No. 1 had. Does that
mean that he would automatically take
the position which No. 1 had, but if No.
1 came back later on No. 1 would be re-
turned to his former status?

Mr. BARKLEY. If No. 1, who, let us
suppose, is at the head of the list, goes
out on strike during the time when the
Government is operating the plant, he
loses his status as an employee under the
National Labor Relations Act and under
the Railway Labor Act.

Mr. RADCLIFFE. And then No. 2 be-
comes No. 1.

Mr. BARKLEY. Not necessarily. The
status of No. 1 is in suspense.

Mr, RADCLIFFE. How long in sus-
pense.

Mr. BARKLEY. So if he comes back
at the end of the strike and if he has
with the employer a contract which en-
titles him fo the status he enjoyed when
he went out, no one can be placed ahead
of him by reason of his having gone out
on strike, because he resumes the same
pcsition which he had before he went out.

Mr. RADCLIFFE. How long does that
status remain in suspense? The lan-
guage of the bill says, “If he is reem-
ployed.” Reemployed when? Immedi-
ately? Or at some later time?

Mr. BARKLEY. When the Govern-
ment turns back the plant.
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Mr. RADCLIFFE. It says, “Unless he
is subsequently reemployed.” That
might be at a time quite some distance
away.

Mr. BARKLEY. We could not say
“previously reemployed.”

Mr. RADCLIFFE. No, of course not.
But suppose the plant is returned and
suppose No. 1 is not reemployed at that
time. Then No. 2 will automatically take
the position which No. 1 had. But sup-
pose that after some period of time—
“subszequently,” whatever that might
mean in that particular instance—No. 1
is brought beck.

Mr. BARELEY. Mr. President, I am
taking all the time of the Senator from
Michigan.

Mr. FERGUSON. That is all right,
because I practically took the floor from
the Senator from Kentucky.

I should like to answer on the basis of
my understanding of this measure the
last question which was asked by the
Senator from Maryland. The Senator
said that if No. 1 quits the employment,
and if No. 2 remains in the employment,
and if No. 3 quits——

Mr. RADCLIFFE. Yes, that was my
hypothesis.

Mr. FERGUSON, If a contract is in
existence and if he returns to work un-
der his contract, if the contract provides
that No. 1 is entitled to No, 1 seniority,
he would have it. But if the contract
terminates in the meantime, I take it
that the union and the employer can
make any contract they see fit to make
and can negotiate any kind of contract
in relation to seniority. The contract
could provide that No. 1 be put at the
bottom of the list if the union sanc-
tioned such action or he could be put
at the top.

Mr, HAWKES, Mr. President, will the
Sznator yield?

Mr. FERGUSON. I yield.

Mr. HAWKES. I believe that the ma-
jority leader has put the sitfuation very
clearly. In other words, what the lan-
guage does is this: If the employer re-
employs the person he will retain his
rights under the National Labor Rela-
tions Act, and under the Railway Labor
Act. A contract might easily provide
and very specifically say that if a man
goes on strike or ceases to work, or quits
his employment, he will lose his seni-
ority rights. The matter is purely one
of bargaining between the parties.
When the contract terminates, the par-
ties have a right to make a new contract
with new conditions,

Mr. RADCLIFFE. Does not the Sen-
ator believe that the word “subse-
quently” is rather vague in this special
use? If the plant is returned to the
owner, and No. 1 worker remains out,
but is reemployed later, No. 2 will go
automatically into the status of No, 1.
Some time later No. 1 is reemployed, not
at the time the plant is returned to the
owner, but at some time subsequent to
that. What is then the situation with
regard to worker No. 1 and worker No.
2? If No. 2 is temporarily in place of
No. 1 whose right to return is in sus-
spense, how long would that temporary
or suspense period continue? There
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must from a practical standpoint be
some limit to such continuation.

Mr. FERGUSON. Mr, President, I
have no trouble with the word *subse-
quently” because I have seen contracts
by which a man could be out of employ-
ment with the company for 3 months,
and upon his return he would be given
his former seniority status.

Mr. LUCAS. Every case will depend
upon the particular circumstances in-
volved. If such a case as has been cited
by the able Senator from Maryland by
way of example should actually occur,
those who had the right to exercise bar-
gaining power would take the situation
into consideration and make a confract
accordingly.

Mr. F‘ERGUSO‘{ I believe the S=n-
ator is correct.

Mr. PEPPER. Mr. President, in the
Smith-Connally Act there was an ex-
pressed reservation to the effect that
nofhing in the act would be construed to
prevent an individual worker from ceas-
ing to work. The act contained a pro-
hibition against a labor leader encour-
aging and fomenting a strike. However,
at that time it was considered that the
Congress of the United States would not
compel any man to work for his employer
or for the Government of the United
States. So, while we made it a prose-
cutable offense under the Smith-Con-
nally Act for a labor leader to foment a
strike, we expressly reserved the right of
the individual worker to quit work, even
for the Government. If, therefore,
there is any penalty at all to be inflicted
upon the worker who wishes to quit work,
we have reversed the policy which we
adhered to even as late as when we
passed the Smith-Connally Act.

Mr. President, I refer to that fact be-
cause there is still left punitive language
in the section which we are considering.

Mr. BARELEY. Mr. President, will
the Sznator yield? I did not understand
his statement. I was interrupted in my
attention to him.
~Mr. FEPPER. 1 say that there is still
punitive language against an individual
worker who, of his own volition, ceases to
work, even if the amendment of the
Senator from EKentucky should be
adopted. I favor the amendment, but I
wish to emphasize that if we adopt the
amendment we depart from the reserva-
tion which we made in the Smith-Con-
nally Act, and for the first time the Con-
gress adopts a concept that an individual
worker may not quit work without being
subjected to a legal penalty.

Mr. President, I wish to show why I
say that. Section 6 reads as follows:

Bec. 6. Any affected employee who fails to
return to work on or before the finally effec-
tive date of the proclamation (unless excused
by the Fresident), or who after such date
engages In any strike, slow-down, or other
concerted interruption of operations while
such plants, mines, or facilitles are in the
possession of the United States—

And now leaving out what the Senator
from Kentucky wishes to strike out from
the section—
shall not be regarded as an employee of the
owners or operators thereof for the purpoces
of the National Labor Relations Act or the
Railway Labor Act, as amended, unless he is
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subsequently reemployed by such owners or
operators.

Mr. President, why do I say that the
language which I have read provides for
the imposition of a penalty upon an in-
dividual worker who ceases to work?
Because I have before me a copy of the
National Labor Relations Act, and on
page 4 of that act, in sections 7 and 8,
there are defined the rights of employees
under the act. Those rights are em-
powered by section 6 which I have just
read. Here are the rights of the em-
ployers under the National Labor Rela-
tions Act:

Bec. 7. Employees shall have the right to
self-organization, to form, join, or assist la-
bor ‘organizations, to bargain collectively
through representatives of their own choos-
ing, and to engage in concerted activi-
ties, for the purpose of collective bargaining
or other mutual aid or protection.

Sgc. 8. It shall be an unfair labor practice
for an employer—

(1) To interfere with, restrain, or coerce
employees in the exercise of the rights guar-
anteed in section 7.

Mr. President, among those rights are
collective bargaining, mutual aid, and
concerted action. Yet I believe that I
can show that the employer is being
made the punitive agent of the United
States Government to infiict on the
worker any deprivation of these rights
which he may care to inflict. I shall
try to prove that by a reading of the sec-
tion. I repeat:

(1) To interfere with, restrain, or coerce
employees in the exercise of the rights guar-
anteed in section 7. "

(2) To dominate or interfere with the for-
mation or administration of any labor or-
gaaization or contribute financial or other
support to it: Provided, That subject to rules
and regulations made and published by the
Board pursuant to section 6 (a), an em-
ployer shall not be prohibited from permit-
tizig employees to confer with him during
working hours without loss of time or pay.

(3) By discrimination in regard to hire
of tenure of employment or any term or con-
dition of employment to encourage or dis-
courage membership in any labor organi-
zation.

Mr. President, nothing could be clearer
than the fact that one of the rights which
were conferred upon the workingmen by
the National Labor Relations Act was the
prevention of the employer from exercis-
ing discrimination against the working-
men because they joined a union. He
could not affect their job or their senior-
ity, or in any other way adversely affect
them because they joined a union. Allow
me to again read the language:

(3) By discrimination in regard—

Mr. President, this is one of the things
which is forbidden to the employer as
against the employee under the National
Labor Relations Act, and we would strip
it away from the employee, even if the
amendment of the Senator from EKen-
tucky were adopted. I wish to read
again:

{3) By discrimination in regard to hire or
tenure of employment or any term or condi-
tion of employment to encourage or discour-
age membership in any labor organiza-
tion—

And so forth. Mr. President, what do
I mean with reference to the applicabil-
ity of that section even if the amend-
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ment of the Senator from Eentucky
should be agreed to? It has already
been admitted during the course of this
debate that the employer is the sole
judge of whether he will take back the
worker who has been on strike. We,
as a Congress, are asked to give the
employer the right to take back the
worker under any conditions which he
may impose, and we cannot in any sense
of the word limit those conditions. What
would the employer probably do? The
men who have been the officers of the
union, the men who have been active in
participating in the strike, the men who
have been a thorn in the sides of employ-
ers will be the ones who will not be given
back their jobs. If they do get them
back the conditions under which those
men will be given their jobs will not be
limited in any way. Therefore, Mr.
President, for the first time within my
knowledge we are about to deprive citi-
zens of their legal rights, and we are
giving to a private citizen the right to
judge whether or not, and the degree to
which the worker, who is also a private
citizen, shall be deprived of and denied
his legal right.

I apologize for my tardiness in yielding
to the able Senator from Oregon.

Mr. CORDON. Mr. President, I appre-
ciate the Senator yielding at all in the
midst of his argument. I apologize for
interrupting him.

The presentation of the Senator relates
to rights which may be lost under the bill.
I think that is correct. But I wanted
to observe that it is within the power of
those who are afiected by the bill to save
themselves those rights, as I view it, by
simply returning to work for the period of
time the Government itself is operating
the particular plant or facility. Is that
the Senator's understanding of the appli-
cation of the bili?

Mr, PEPPER. The Senator is correct,
Mr. President, in that the time when the
failure of the worker to work subjects
him to this penalty is the time of the
operation of the industry by the Govern-
ment. That is correct, - But the Senator
will allow me to suggest something else.
For striking during the time the Govern-
ment is operating the enterprise we do
not punish the man as an individual un-
der this section; we give the private em-
ployer the right to punish him when we
turn the plant back to the private em-
ployer. If we are to say, “You cannot
strike against the Government,” why do
we not let the Government be the only
one to impose the penalty, and not turn
the man over to the tender mercies of the
employer when the Government restores
the plant to the employer?

If we are willing to establish the prin-
ciple that a private worker has to work
for the Government, even by coercion,
then at least let us provide that the Gov-
ernment shall be the judge of the offense
and the penalty to be imposed if the
worker violates the prohibition.

Mr. TYDINGS. Mr. President, will the
Senator from Florida yield?

Mr. PEPPER. 1 yield.

Mr, TYDINGS. I should like to ask
the Senator from Florida whether as a
practical matter, when the Government
turns the plant or the railroad or the
mine back to the owner, and ceases to
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operate it as the temporary owner, there
would not then in all probability be a
contract made between the employees
and the employer. I should like to get
that premise straightened out, because I
want to ask the Senator a question based
on it.

Mr. PEPPER. It would depend en-
tirely on the parties. As I see it, if this
section were the law, and men went out
in violation of this prohibition, they
would approach the employer as if they
had never worked in the plant. The
previcus relationship between them
would be null and void, and whether
there was a contract, and what the con-
tract would be, would depend entirely on
the bargaining of the parties.

Mr. TYDINGS., I am very much im-
pressed with the argument of the Sena-
tor from Florida, but I am trying to
find a solution, and I think the solu-
tion would be what I am about to state.

Let us suppose the railroad men are
out on strike; let us suppose the Gov-
ernment takes over the railroads, and
asks the railroad men to come back and
work for the Government; and let us
suppose the railroad men who are out on
strike come back and work for the Gov-
ernment. I would take it the Govern-
ment would continue to operate the rail-
roads, and while they were operating
the railroads, the owners and the em-
ployees would negotiate a new contract.
Otherwise the Government would con-
tinue to operate the railroads.

Mr. PEPPER. That might be so.

Mr., TYDINGS. In the case I have
mentioned, then, I would assume that if
the owners and the employees do make
a new contract, labor leaders being prac-
tical, realistic men, it would contain
provisions which would protect those
who had been on strike prior to the time
the Government took over the railroads,
and in that case there would not be any
difficulty. Does the Senator concede
that, in that particular ideal case?

Mr. PEPPER. 1 take that supposi-
tious case, and say it is possible.

Mr, TYDINGS. Now let us take an-
other case; let us take the case where
the workers are out on strike—we will
assume again, for the sake of the argu-
ment, that it is a railroad strike—ihe
Government takes over the railroads and
asks the workers to return to work, and
the workers refuse to do so; that then
there is a negotiation between the new
owners and the railroad employees which
penalizes the worker who refused to work
for the Government. Does the Senator
feel that the method of the imposition
of the penalty is the thing he is discussing
rather than the penalty itself, in the sit-
uation I have presented?

Mr. PEPPER. Mr. President, it is dif-
ficult for me to distinguish between the
two, because if the employer has the
power to impose any condition he
would like to impose, then he may affect
seniority, he may affect the kind of job
the worker gets, he may affect whether
he may join the union or not.

Mr. TYDINGS. Yes, but the worker
in the case I have supposed would bring
the penalty on his own head by refusing
to work for his own Government in an
hour of great crisis, and my sympathies
would not be as great for him as if he
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had opportunity to restore his seniority
by working for the Government through
the emergency, and then were penalized
for some act outside of that circum-
stance.

Mr. PEPPER. I quite understand the
point of view of the Senator from Mary-
land, but what I am trying to emphasize
is that for the first time, and for the
first time in our consideration of this
bill, when we are dealing with this sec-
tion we have considered sanctioning the
imposition of a personal penalty upon
the worker who individually declines to
work for the Government. That is the
first thing I am trying to emphasize.
That is contrary to the reservation of the
Smith-Connally Act, that the right of
the individual to stop work is not im-
paired.

Mr. FERGUSON. Mr. President, will
the Senator yield on that point?

Mr. PEPPER. In a moment. I ask
Senators whether we are prepared to re-
verse the philosophy we wrote into the
Smith-Connally Act and now say that if
an individual, even without his act be-
ing fomented or brought about by a labor
leader, determines not to work, we are
going to inflict a penalty upon him for
not working. If weg do that, is that in
violation of the UTConstitution of the
United States respecting the imposition
of penal servitude without a man hav-
ing been adjudicated guilty of a crime?

I now yield to the Senator from Mich-
igan.

Mr. FERGUSON. I take it for
granted that the able Senator from Flor-
ida has in mind section 6 of the Smith-
Connally Act, and particularly these
words:

No individual shall be deemed to have
violated the provisions of this section by
reason only of his having ceased work or
hB’U‘lng refused to continue to work or to
accept employment.

It will be noticed that the section says,
“No individual shall be deemed to have
violated the provisions of this section.”
“This section” is section 6. The next
provision, (b), is on the next line after
the word “employment,” and reads:

(b) Any person who willfully violates any
provision of this section shall be subject to
a fine of not more than $5,000, or to im-
grlsonment for not more than 1 year, or

oth.

There is an exception to those words,
and that is when the employee himself
ceases work.

Mr. PEPPER. That is correct. Will
the Senator tell us, while he is construing
that section, what is the offense prohib-
ited by the section?

Mr. FERGUSON. The offense prohib-
ited by the section is this:

It shall be unlawful for any person (1) to
coerce, instigate, induce, conspire with, or
encourage any person, to interfere, by lock-
out, strike, slow-down, or other interruption,
with the operation of such plant, mine, or
facility, or (2) to aid any such lock-out,
strike, slow-down, or other interruption in-
terfering with the operation of such plant,
mine, or facllity by giving direction or guid-
ance in the conduct of such interruption, or
by providing funds for the conduct or direc-
tion thereof or for the payment of strike,
unemployment, or other benefits to those
participating therein,
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Then comes the word “No,” and the
provision I have read.

Mr, PEPFER. Will the Senator pause
there for a moment?

Mr. FERGUSON. Yes.

Mr. PEPPER. That is a prohibition
against any leader either inducing a
strike or encouraging it, or paying un-
employment benefits, but it goes further
to make clear that it is not designed to
deprive the individual worker of the right
to quit work if he wishes to do so.

Mr. FERGUSON. That is absolutely
correct, if the Senator will yield to me
for a moment. But it will be noted that
the exception is only for the benefit of
section 6 of the Smith-Connally Act be-
cauce it says “this section.”

Mr. PEPPER. That is correct.

Mr. FERGUSON. The penalty is only
for a vicolation of section 6 of the Smith-
Connally Act.

Mr. PEPFER. That is correct.

Mr. FERGUSON. Therefore, when we
pass a new scction 6—and let us refer
to the bill -now before us as the Presi-
dent’s bill——

Mr. PEPPER. I do not think we do it
any violence if we adopt that appellation.

Mr. FERGUSON. There is no crimi-
nal penalty in that section, except that
the employee shall lose his rights under
the National Labor Relations Act or the
Railway Labor Act. That is the penalty.
But as I view it, we cannot say that the
penalty under section 6 of the Smith-
Connally Act has anything to do with
section 6 of the President’s bill.

Mr. PEPPER. Will the able Sznator
from Michigan go alecng with me to this
degree? Will he agree that there is
nothing in the Smith-Connally Act that
subjects the individual worker to any
penalty whatever for not working even
for the Government?

Mr. FERGUSON. I agree whole-
heartedly with the Senator, because
there is an exception in section 6 to the
effect that no man may be required to
work unless he wants to work. He can
cease work if he wishes to.

Mr. PEFPER.  Will the Senator go
with me one step further and agree that
if by this section we inflict any penalty
upon the individual worker for stopping
work, even while in the Government em-
ploy, it will be a departure from exist-
ing law?

Mr. FERGUSON. I agree whole-
heartedily with the able Senator from
Florida that it will be a departure from
existing law.

Mr. PEPPER. The Senator from
Michigan has been characteristically
fair.

Mr. WHERRY. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. WHERRY. I wish to ask the Sen-
ator a question. I have particular refer-
ence to the seniority rights which will
be lost under the Railway Labor Act.
Let us say that a railroad employee fails
to go to work during the Government
operation of a railroad. Let us assume
he is on strike during the Government
operation. He might even be afraid fo
go back to work. When the Govern-
ment hands the railroad back to the
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operator, is it the Senator’s understand-
ing that unless the railroad employs that
employee who failed to work during Gov-
ernment operation, the employee loses
his seniority rights?

Mr. PEPPER. That is correct.

Mr. WHERRY. And the employer can
decide whether he will or will not em-
ploy that employee under the provisions
of this section?

Mr. PEPPER. Yes; or he may reem-
ploy the employee under any conditions
he may fix.

Mr. WHERRY. That is the Senator’s
interpretation of section 6, as it now is
in the measure?

Mr. PEPPER. Yes; that is correct. I
do not think that interpretation can be
challenged.

Mr. HATCH, Mr. President, will the
Senator yield?

Mr. PEPFER. 1 yield.

Mr. HATCH. I ask the Senator from
Florida if the argument he has made
is based upon the fact, as he says, that
the penalty as provided by section 6 is in
effect actually put into execution by the
employer?

Mr. PEPPER. That is correct; by the
private employer after the Government
turns the property back to the private
employer.

Mr. HATCH. Yes. Of course the
penalty would not apply while the prop-
erty was in the possession of the Gov-
ernment. Then when the Government
turns the property back to the employer,
the employer is under no obligation to
reemploy?

Mr. PEPPER. That is correct.

Mr, HATCH. The man would have no
benefits under the various labor acts
unless he were reemployed.

Mr. PEPPER. Yes. The vice of it is,
Mr. President, that we would strip that
individual employee of any protection
because of what his former employer
may do to him, not for what he did to
the employer, but by hypothesis, for
what he did to the Government of the
United States. In other words, we say
that “because you violated your duty to
work for the Government of the United
States we will turn you over to the tender
mercies of your former employer when
he gets the business back.”

Mr. HATCH. Mr, President, will the
Senator yield further?

Mr. PEPPER. Yes,

Mr. HATCH Of course that could be
easily corrected. If Senators thought it
was sufficient offense for a man to refuse
to work for his government in time of
crisis, all that would have to be done
would be to put a period after the word
“act” in line 8, which would deprive him
absolutely of his rights under the Na-
tional Labor Relations Act or the Rail-
way Labor Act, because he did do the
thing about which the Senator has been
talking, that is he refused to work.

Mr. PEPPER. Yes.

Mr. HATCH. But then it is not left to
any discretion on the part of a private
employer. That situation might be
cured very easily in the manner I have
Jjust suggested.

Mr. PEPPER. No; it would not cure
the situation, because it would accom-
plish substantially the same result. The
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meaning of that language would be that
if the employee were stripped of his
rights under the two acts in question,
then he would not have any protection
of law against the employer.

Mr. HATCH. The point I was making
is that it would do away with the vice,
and I admit that it sounds like a vice,
of letting a private employer inflict a
penalty.

Mr. PEPPER. Yes; that is what I
think.

Mr. HATCH. If the penalty should be
inflicted, perhaps the Government should
inflict it.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. WHEELER. If after the words
“unless he is subseguently reemployed”
the words “by the Government” were in-
serted, would that not cure the vice the
Senator speaks of? Suppose a man
works for a railroad, and suppose a strike
occurs. Then let us assume the Govern-
ment takes over the railroad, and the
man is still on strike. After the Govern-
ment has taken over let us assume the
man returns to work. In such a case, if
the language were “unless he is subse-
quently reemployed by the Government"
it seems to me it would cure the defect
the Senator spoke of.

Mr. PEPPER. That would go a long
way toward obviating the vice which
exists. It would give the Government
the power to allow a man to repent. He
may not come back on the day the Presi-
dent says “come back.” He may be will-
ing to come back the next day. Yet if
he came back the second day, under this
section no matter if he worked for the
Government the rest of the time the Gov-
ernment operated the railroad, the pri-

vate operator could do anything he

wanted to do with the man when the
railroad was returned to him.

Mr. WHEELER. The man might
have a valid excuse for not returning to
work, but the individual who had charge
of the operation by the Government
might not excuse him. He might say
that the worker was faking or something
of that kind. But if the worker comes
back and works for the Government and
the Government accepts him back it
seems to me he should not be penalized.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. PEPPER. I yield.

Mr. LUCAS. I should like to ask the
Senator from Florida a question. Here
are a number of men who come back
and are subjected to no economic pen-
alties so long as they come back while
the Government has the plan in opera-
tion. Taere are other men who do not
come back. They are still striking
against the Government. I should like
to ask the Senator what he thinks ought
to be done with the few men, we will
say, who refuse to return to work under
those conditions? Perhaps the Sena-
tor already has explained that while
I was out of the Chamber.

Mr. PEPPER. No; I have not, Mr.
President. The able Senator from Illi-
nois will understand that he and I have
an cpposing philosophy in dealing with
this subject. I think if the bill were
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stripped down to the part which would
permit the Government to take over the
enterprise—and I voted against the
amendment earlier today that would
have narrowed the scope of the Gov-
ernment’s authority—and if the Gov-
ernment, once having jurisdiction, would
have authority to fix wages and hours,
then it could settle strikes as it setiled
the coal strike. Personally I do not
favor the infliction of any labor penal-
ties.

The PRESIDING OFFICER. The
time of the Senator from Florida on the

“amendment has expired.

Mr. PEPPER. I do not know whether
I have talked on the bill or not. If I
have not spoken on the bill, may I take
part of my time of 30 minutes on the
bill now?

Mr. BARKLEY. The Senator can take
a part of it, but if he does he cannot
take the rest of the time to speak on the
bill later.

Mr. FEPPER. In that case I should
like to offer an amendment to the amend-
ment offered by the Senator from Ken-
tucky.

The PRESIDING OFFICER. That will
be in order,

Mr. PEPPER. Mr. President, I shall
desist until the amendment offered by
the Senator from Kentucky, which I
favor, is voted upon. Then I can ad-
dress myself to another amendment.

Mr. BARKLEY. Mr. President, I
merely wish to ask Senators to remain
in the Chamber. I have been asked
whether we should proceed during the
evening. I think we can finish the bill
in an hour or two at the most. I hope
Senators will remain so that when we
have concluded action on this bill we
can take up the draft bill, which is in
charge of the Senator from South Da-
kota [Mr. GurnNeY] and msake it the
unfinished business.

Mr. WHITE. Mr. President, I wanted
to ask the Senator from Kentucky
whether at the conclusion of the con-
sideration of this bill there will be a re-
cess taken until Monday.

Mr. BARKLEY. No. It is contem-
plated that there will be a session to-
morrow, even if we finish this bill to-
night, because the Senator from South
Dakota wants to make the draft bill the
unfinished business, and I think we ought
to work on it tomorrow. The Senator
from Georgia [Mr. RussELL] is anxious
to have the agricultural appropriation
bill taken up. There are other bills
which should be considered, and I think
we would not be justified in taking a re-
cess over until Monday.

Mr. WHITE. I am in complete agree-
ment with the Senator as to that. I
simply wanted to know whether, if the
bill is passed tonight, there will be noth-
ing further tonight except the arrange-
ment to make the draft bill the unfin-
ished business.

Mr. BARELEY. That is correct; and
then we will meet tomorrow to consider
it.

Mr. GEORGE. Mor. President, I wish to
be heard briefly because, if it were true,
the philosophy which has just been pro-
pounded by the Senator from Florida
would destroy the Government itself,
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and I hope, therefore, that no amend-
ment that will recognize that philosophy
will be accepted or put into the bill.

The Senator from Filorida overlooks
the essential fact that the purpose of the
Smith-Connally Act was to secure the
manufacture of arms and munitions and
other things necessary in the prosecu-
tion of the war. The Smith-Connally Act
for that purpose, and in order to enable
the Government to carry on the war and
prevent unnecessary interruptions be-
cause of labor disputes, authorizad the
Government to take over plants, all kinds
of planis and mines, everything in fzet
practically, excluding carriers by air and
by sea. They were not authorized to be
taken over under the Smith-Connally
Act. ’

I am in essential disagreement with
the Senator from Florida as to the whole
philosophy of this measure. If the Gov-
ernment itself is to be preserved, or
have the power of self-preservation, the
United States Senate must be in dis-
agreement with him.

This bill does not authorize the Presi-
dent to do anything with respect to any
of the mines, facilities, or properties
which may be taken over under the
Smith-Connally Act; but it does author=
ize the President to proceed further.
With respect to facilities or mines taken
over under the Smith-Connally Act, or
any other applicable law, if he finds that
the uninterrupted operation of such
facilities is essential to the maintenance
of public health or security and the na-
tional economy, he may declare a state
of emergency and thereafter operate the
facilities taken over by the Government
itself, the interrupted operation of which
produced the basis for the national emer-
gency which he declares.

The Senator from Florida is concerned
because we are not expressly permitting
the individual, as in the Smith-Connally
Act, to walk out from his contract with-
out any responsibility on his part, not as
against the employer or the owner of the
enterprise, or the business itself, but as
against the Government of the United
States, when the President of the United
States has been driven to a declaration
that the public health and security and
the national economy will break down
and cannot be carried on if there is an
interruption of such facilities—in other
words, that Government itself will cease
to function.

Whenever any of the facilities or in-
strumentalities of Government which are
essential to public health, public safety,
and the whole national economy are
taken over by the President, and he
miakes his proclamation, then the Gov-
ernment of the United States is squarely
in the picture. The Government be-
comes the employer. The employer is
no longer the private employer who
originally had contracts to manufacture
munitions of war and because of labor
troubles was unable to do so and the Gov-
ernment found itself compelled to take
over. The Government steps in here and
takes over; but if the Government takes
the further step and finds, through the
President of the United States, that a
grave national emergency is created,
then the Government becomes the em-=
ployer, .
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What is the mild penalty to which the
Senator excepts?

Mr. PEPPER. Mr, President, will the
Senator yield?

The PRESIDING OFFICER (Mr,
DowxnEey in the chair). Does the Senator
from Georgia yield to the Senator from
Florida?

Mr. GEORGE. I yield.

Mr. FEPPER. In the first place, Mr.
President, I believe the Senator and I
are in accord, that the inherent right—
the substantive law, as it were, to take
over under the provisions of this bill—is
the right to take over which is embodied
in the Smith-Connally Act. That is the
first step. That is the basic law,

Mr. GEORGE, Oh, no.

Mr. FEPPER. Section 2 of the bill so
provides.

Mr. GEORGE. It also includes any
other applicable law.

Mr. FEPPER. Does the Senator know
of any other applicable law?

Mr. CEORGE. I am not prepared to
say that there may not be.

Mr. FEPPER. I wished to start with
that premise.

In the second place, the Senator will
admit, will he not, that the Smith-Con-
nally Act was for the important purpose
of maintaining uninterrupted war pro-
duction?

Mr. GEORGE. Yes; but not for the
maintenance of the public health and
security and the national economy, in-
terference with which the President finds
creates the greatest possible emergency.

Mr. PEPPER. Does the Senator from

2orgia think it is likely that either the
public health or the national economy
would be more important to the people
than the security of the country when
it is involved in war?

Mr. GEORGE. Certainly, so far as the
mere break-down of a particuular manu-
facturer in the production of war goods
according to his contract is concerned,
I am getting to the point. I wish to be
perfectly frank with the Senator.

Mr, FEPFER. I am coming to the
other peint——

Mr. GEORGE. Let me proceed, and
then I shall be glad to yield to the
Senator.

Mr. WHEELER. Mr. President——

Mr. GEORGE. Let me get to the point
which I wish to reach.

I believe that this is the time when the
question ought to be fought out. There
is no absolute right of any man to strike
against his government or against any
function of government. That is the
basis on which this legislation is predi-
caied. I know that the appeal has gone
to the country that this is a proposal to
crucify labor. That thought was furthest
from the mind of the President, and that
purpose was furthest from every line
written into the bill.

I had nothing to do with the formation
of the bill. I was not even consulted
about it. I knew nothing about it until
it came here. I received my first infor-
mation about it, as did many other Sen-
ators, when it was presented to us.

This bill proceeds on the theory that
no man has the right to strike against
his Government or any essential func-
tion of Government., If the contrary
doctrine is admitted for a moment by
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quibbling over whether or not certain
rights and privileges which have been
given to labor in the private relation-
ship between employer and employee are
affected, then the whole foundation of
the Government is swept out from under
it and the whole power of the Govern-
ment to maintain its integrity, to pre-
serve public health, to preserve public
security and public peace, and the whole
national economy, is simply taken away.

What does this provision do? It pro-
vides as follows:

Any affected employee—

That means anyone who fails to re-

turn to work—
who fails to return to work—

That is, after the Government steps
in, after the proclamation has been is-
sued, after the emergency is in existence,
if we enact a law authorizing the Presi-
dent to sign it—
on or before the finally effective date of the
proclamation (unless excused by the Presi-
dent)—

The President may still excuse any-
one—
or who after such date engages in any strike,
slow-down, or other concerted interruption
of operations while such plants, mines, or
facilities are in the possession of the United
States, * * * shall not be regarded as
an employee of the owners or operators there-
of for the purposes of the National Labor
Relations Act or the Railway Labor Act, as
amended, unless he is subsequently re-
employed by such owners or operators, and
if he is s0 reemployed shall be deemed a new
employee for purposes of seniority rights.

I do not care to argue the question
whether “operators” includes the Gov-
ernment, because I do not believe it
stands upon any such narrow founda-
tion. Certainly, if the President can for-
give any individual or any group of in-
dividuals, or if he permits them to con-
tinue work so long as the Government
is operating the plant, mine, or facility,
then the status of those individuals is
never interfered with. But if men con-
tinue to remain on strike against the
Government, or continue to remain idle
after the Government invites them to
come back, then at the end of Govern-
ment operation, assuming that they still
have remained out of the plant, mine, or
facility, it is placed within the power
of the employer to decide whether to
reemploy those men. Why should it not
be s0?

The whole fault of the Wagner Act—
and I speak of it not as one who voted
against it, because I voted for it origi-
nally—the primary fault of it was that
its administration was placed in the
hands of zealots and partisans, who gave
it a slant against every decent employer
and in favor of every labor boss, so that
the people of the country lost confidence
in it. The businessmen of America do
not believe in it as it has been adminis-
tered. The fault was not necessarily in
the act. It was in the maladministra-
tion of the act by partisans.

Why should not the owner of any busi-
ness, after the Government has operated
the business for 6 or 8 months, or for 3
weeks, have the right to say to any em-
ployee who refused to come back and
work for the Government, “We do not
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ect to take you back into this plant”?

there is any fairness in American law,
we will not hesitate to write it out spe-
cifically that the owner has such right.

That was the trouble when we were
enacting legislation in an effort to help
the workers. The Senator from Mary-
land [Mr. Typings] stood here and made
a long, hard fight to see that a worker
should not be coerced by anyone—not
merely his employer. The late Senator
Couzens, from Michigan, stood on the
other side of the aisle and made an hon-
est plea, as an experienced businessman,
for fairness in the language of the law.
The language of the law was not neces-
sarily unfair. The answer then made to
the late Senator Couzens, from Michi-
gan, as well as to the Senator from
Maryland and others, was that the rights
of the American employer were estab-
lished under law, and that it was not at
all necessary to reassert them in an act
undertaking to establish the rights of
labor,

As one who voted for that act, I have
no hesitanecy in saying that the primary
fault in the act today is in the one-sided,
partial interpretation and administra-
tion of the act by zealots, by partisans,
by men who have no judicial approach
to the settlement of any issue or ques-
tion that arises between men in their
ordinary relationships. The courts tried
for a little while to put some reason into
the interpretations made by these
boards. But then the Supreme Court of
the United States came along and gave
to these partisan boards the absolute
right to construe all on one side of the
issue what was intended to be a good law
and what is a good law in principle. That
is our whole trouble here, Mr. President,
and that is why we are here right now.

.80 I wish the Senator from Florida to

know, and I wish any other Senator who
shares his views to know, that I take the
position that no man or woman or group
of men has the right to strike against the
Government or any function of Govern-
ment. It is not necessary to go any fur-
ther now, but I take that position, and I
take it absolutely without any qualifica-
tion whatever.

We do not have to pass this law. But if
we do pass it, and thus give to the Presi-
dent of the United States the right to
say that “In these struck and interrupted
enterprises of the country, the public
health itself is in jeopardy, the public
security has gone or is breaking down,
and the whole national economy is fad-
ing, so I take over these plants and these
facilities and operate them as the Gov-
ernment of the United States,” my dis-
tinguished friend, the Senator from
Florida, wishes to hesitate because, for-
sooth, he thinks that the former owner
of the plant, if he gets it back at all,
should not have the power to say to an
employee who has struck under those
circumstances, “I will take you back, but
I will not take you back under favorable
conditions”—after that man has gone on
strike against his Government.

Mr. President, I have made this state-
ment before, but I repeat it: I think the
hour is coming when we shall have other
crises. I do not think we have seen the
last erisis. The railroad strike and John
L. Lewis’ strike in the mines were not
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the first crisis, and I do not think we have
seen the last one. We shall see other
crises, unless we bring our labor-man-
agement relationships into better bal-
ance, through good administration of our
laws, and through necessary and needful
regulations by our laws.

Some day I should like to pay some
attention to the decisions of the Supreme
Court, to see how far they have gone in
striking down the power of the district
courts and the appellate courts of the
Nation to try to do something like justice
between employers and employees.

But for the time being, Mr, President,
let us argue this question on the basis on
which it should be argued. Of course,
even the Smith-Connally Act, in section
6, says precisely what undoubtedly is the
law in any instance, except to the extent
that the Government: of the United
States sees 4Gt to take away some privi-
lege or some immunity granted to a mem-
ber of a labor organization or to an indi-
vidual worker.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. GEORGE. I yield.

Mr. PEPPER. Does the Senator, how-
ever, construe that the immunity of the
bill against imposing penalties against
the worker who, as an individual, stops
work, applies even under the Smith-
Connally Act?

Mr. GEORGE. Oh, no. The Smith-
Connally Act speaks for itself.

Mr. PEPPER. I say the Smith-Con-
nally Act covers the case of the indi-
vidual worker who stops work for the
Government. It does not penalize him;
does it?

Mr. GEORGE. Not where the individ-

ual worker simply does not work.

Mr. PEPPER. That is correct,

Mr, GEORGE. Yes.

Mr. PEPFER. That is what I mean.

Mr. GEORGE. But there the Presi-
dent has not declared a grave national
emergency to exist. There the Presi-
dent has not said that the public health
or public security or the whole national
economy is crumbling. In’the Smith-
Connally Act the Congress was not even
dealing with that question. The Con-
gress there was dealing only with the sin-
gle question of getting people to perform
war contracts, which were being inter-
‘rupted by strikes or threatened strikes,
or through the perverseness of the con-
tractor, through his unwillingness to
work and to produce goods at a stipulat-
ed price, a price which might have been
prescribed by the Secretary of War or
the Secretary of the Navy.

Mr. AUSTIN. Mr, President, will the
Senator yield?

Mr. GEORGE. 1 yield.

Mr. AUSTIN. I had much to do with
the drafting of the Smith-Connally Act,
having been on the subcommittee.

Mr. GEORGE. I remember that the
Senator was.

Mr. AUSTIN. It is my clear recol-
lection that the word “only” in the phrase
which has so often been referred to, had
significance, and that its purpose was
together with the context to show that a
combination of individuals was not com-
prehended in the immunity. It is only
the single individual who is comprehend-
ed. But when two or more individuals
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combine together, they are not excused
from the prohibition of the act.

Mr, GEORGE. 1 think the Senator
is entirely correct. I remember his posi-
tion on that point.

Mr. CONNALLY. Mr. President, will
the Senator yield, to permit me to say
just a word?

Mr. GEORGE. I yield.

Mr. CONNALLY. We hear a great
deal about the constitutional right to
strike. The constitutional right is indi-
vidual. If I want to quit work, I have a
perfect right to do so; but I have no con-
stitutional right to conspire with the Sen-
ator from Vermont to injure someone
else, or more especially, to injure the
Government.

Mr. GEORGE. The Senator is entire-
ly correct, and the Government undoubt-
edly has the power to take away any
right or immunity that is enjoyed by any
citizen. If the individual citizen exer-
cises his right not to work for the Gov-
ernment, the Government can say and
can lay down as a condition that, by
his refusal, he will lose certain immuni-
ties.

No punishment is inflicted here on the
individual, as a matter of fact. It is in-
conceivable that anything but the mere
loss of certain rights under existing law
could be taken away from the worker, and
I do not think they could be taken away
from the worker if he were forgiven or
excused by the President of the United
States under the express language of the
measure or if he returned to work or went
back to the plant and worked while the
Government was operating the plant, be-
cause in that event that would be a for-
giveness or an excuse. y

It is only in the single event that he
has remained cut and has refused to
come back at all that, upon his subse-
quent application for employment, the
owners or the operators of the mine or
plant have anything to say about it, and
the only thing they can say about it then
is, “If you come back, you may come back
with whatever rights you may have as an
individual to negotiate a contract and
whatever rights you may have as a mem-
ber of an organization to which you may
belong to engage in collective bargain-
ing.”

In any event the owner cannot pre-
scribe any condition for the employee
who came back subsequent to the sur-
render of the plant by the Government.
The owner could prescribe only lawful
conditions. He could not prescribe a
single illegal restriction on the right of
the worker. He could not do anything
against him which was not legal and
authorized by law. He could say, “I do
not care to take you back,” if there were
a justification for such a decision upon
his part. But in no event could he en-
gage in any unlawful practice against the
individual, even though he had remained
out of employment continuously.

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr, GEORGE. I yield.

Mr. LUCAS. The theory of this bill
is to try to get the men who are out
back to work for the Government. What
incentive would there be for men to go
back if there were not sanctions of some
kind or character?
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Mr. GEORGE. I say to the Senator
that there would not be any incentive
unless there were a possibility that some
loss of immunity or position might re-
sult from his failure to return to work.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. GEORGE. 1 yield.

Mr. WHEELER. I wish to say to the
Senator that I wholly agree with the phi-
losophy that we cannot permit people to
strike against the Government. People
should never be permitted to strike
against the Government after the Presi-
dent of the United States has said that
the operation of certain facilities or
plants is vitally necessary to the mainte-
nance of the national health and secu-
rity and economy.

Apparently the only difference between
the Senator from Georgia and myself
with respect to this matter is that it
seems to me the language should be clari-
fied, because the Senator from Georgia
takes the position that under the lan-
guage “unless excused by the President,”
if any employee comes back to work for
the Government, then the employer can-
not discriminate against him after that.

Mr. GEORGE. I think so. I should
think that would be excusing him by the
Government.

Mr. WHEELER. If that be the case, it
seems to me that, in order to make per-
fectly plain what the Senator and I wish
to provide, the language should read sub-
stantially “unless the worker is subse-
quently reemployed by the Government
or by such owner or operator.” Under
such language there could be no ques-
tion.

Mr. GEORGE.
jection to it.

Mr. BARKLEY. Mr. President, I take
the same view as that of the Senator
from Georgia, namely, that when we
speak of reemployment by owners or
operators we are speaking of the Gov-
ernment as well as the operators. The
Government, of course, would employ
only while it had charge of the plant.
But if it is necessary to make it plain
that the Government may do what we
are trying to empower it to do, I would
have no objection to the use of the word
“Government.” |

Mr. WHEELER. I understand that
the Senator from Eentucky construes
the word “Government” to mean the
Government while it is operating the
plant. I believe that would leave the
matter open, and somewhat vague. But
if we were to incorporate the words “re-
employed by the Government or by such
owners or operators,” we would make the
situation very clear.

Mr. GEORGE. I have no objection.

Mr. BARKLEY. On page 5, in line 9,
after the words “reemployed by", I move
to amend by inserting the words “the
Government or.”

Mr. WHEELER. And the words “or by
such.”

Mr. BARKELEY. The word “by” is al-
ready in the language and applies to the
words “such owners or operators.”

Mr. WHEELER. Yes; the Senator is
correct.

Mr.-PEPPER. Mr. President, will the
Senator restate the motion?

I would have no ob-
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after the words “reemployed by,” I move
to amend by inserting the words “the
Government or.” The language would
then read, “unless he is subsequently
reemployed by the Government or such
owners or operators,” and so forth.

Mr. WHEELER. Mr. President, allow
me to have one further word. AsI read
the language, only when the President,
by proclamation, finds that the national
safety and national economy is to be in-
terrupied, does he take over the enter-
prise. That being true, it seems to me
that the Congress may not put its stamp
of approval on a strike against the Gov-
ernment, because if it does so a small
handful of parsons, or even one person,
could completely tie up the Government,
I do not believe the people of America, or
the Members of the Congress, want such
a condition to exist. For that reason, I
would support the amendment of the
Senator from Kentucky with the modi-
fication which I have suggested.

Mr. PEPPER. Mr. President, I move
to strike section 6 of the amendment,
and before the question is put I suggest
the absence of a quorum.

Mr. BARKLEY. Mr. President, may
we not vote on the amendments which
I have proposed?

Mr. FEPPER. 1 thought they had
been agreed to.

Mr. REED. Mr. President, will the
Senator yield?

Mr. BARELEY. I yield.

Mr. REED. May we have the section,
as modified by the Senator from Ken-
tucky, now read?

Mr. BARKLEY. I will read it. Secc-
tion 6, if amended according to my sug-
gestion, would read as follows:

Sec. 6. Any affected employee who falls to
return to work on or before the finally effec-
tive date of the proclamation (unless excused
by the President) nr who after such date
engages in any strike, slow-down, or other
concerted interruption of operations while
such plgnts, mines, or facilities are in the
possession of the United States, shall not be
regarded as an employece of the owners or
operators thereof for the purposes of the
National Labor Relations Act or the Railwag
Labor Act, as amended, unless he is subse-
quently reemployed by the Government or
such owners or operators.

. Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. BARKLEY, 1 yield.

Mr. FERGUSON. I believe that if we
are going to add the words “the Govern-
ment” in line 9, it will also be necessary
to add them in line 7 in order to indi-
cate that the word “operators” is not in-
tended to include the Government.

Mr, BARELEY. I think perhaps that
what the Senator said is true. I had
thought of it, but I later decided that
for the purposes of my amendment it
would not be necessary.

Mr. President, I would further amend
the language by inserting the words
“Covernment or” after the words ‘“‘of
the” at the beginning of line 7.

I now ask for a vote on the amend-
ments.

The FRESIDING OFFICER. The
question is on agreeing en bloc to the
amzndments cffered by the Senator from
E-=ntucky.

The amendments were agreed to.
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Mr. BARKLEY. On page 5, in line 9,°

Mr. BALL. Mr. President, I wish to
offer an amendment.

Mr. PEFPER. Mr. President, I sug-
gested the absence of a quorum, and then
gave notice that I wished to move to
strike section 6 from the bill.

The PRESIDING OFFICER. What is
the request of the Senator from Florida?

Mr. PEPPER. I suggested the absence
of a quorum,

The FRESIDING OFFICER. Does the
Senator from Florida withhold his re-
quest until the Senator from Minnatota
offers an amendment?

Mr. PEPPER. Mr. President, I will
gladly yield, but I theught that while
the language of section 6 was in our
minds we could dispose of a motion to
strike out the section.

Mr. BALI,. Does the Sznator intend to
discuss his proposal at some length?

Mr. PEPPER. If the Senator from
Minnesota does not believe that a dis-
cussion of his amendment will consume
very much time——

Mr, BALL. I think that it will con-
sume some time.

Mr. PEPPER. Mr. President, I had
suggested the absence of a quorum.
After the d=velopment of a quorum it

would be within the discretion of the *

Chair to recognize either the Senator
from Florida or the Senator from Min-
nesota. I thought that while we were
dealing with the subject of section 6 of
the bill, it would be logical to make final
disposition of it.

I suggest the absence of a quoruin.

The PRESIDING OFFICER. The
clerk will ecall the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Aiken Hatch O'Mahoney
Andrews Hawkes Overton
Austin Hayden Pepper
Ball : Hickenlooper Radcliffe
Barkley Hil Reed
Brewcter Eoey Revercomb
Briggs Huffman Robertson
Brooks Juhnson, Colo. Russell
Buck Johnston, S. C. Ealtonstall
Burch Kilgore Shipstead
Bushfield Enowland Smith
Butler La Follette Stanfill
Byrd Lucas Stewart
Capehart McCarran Taft
Capper MeClellan Thomas, Okla.
Connally McFarland Thomas, Utah
Cordon McKellar Tunnell
Donnell McMahon Tydings
Downey Magnuson Vandenberg
Eastland Maybank Wagner
Ellender Mezad ‘Walsh
Ferguson Millikin Wheeler
Fulbright Mitchell Wherry
George Moore White
Gerry Morse Wiley
Green Murdock Willis
Guffey Murray Wilson
Gurney Myers
Hart O'’Daniel .

The PRESIDING OFFICER (Mr,

DownEY in the chair). Eighty-five Sen-
ators having answered to their names,
a quorum is present.

LEAVES OF ABSENCE

Mr. TYDINGS. Mr. President, the
President of the United States is com-
ing into Maryland tomorrow and will
be at Washington College to attend a
graduation ceremony and to receive a
degree. I should like to extend the hos-
pitality of my State by being. present.
I therefore ask unanimous consent to
be excused from the session of the Sen-
ate tomorrow.
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"Mr, RADCLIFFE. Mr. President, my
colleague from Maryland has stated rea-
sons for wishing to be absent from the
session of the Senate on tomorrow.
Those reasons apply to me also, and I
make a similar request to be allowed
to be absent from the session tomorrow.

The PRESIDING OFFICER. Without
objection, the senior Senator &nd the
junior Senator from Maryland may be
absent from the Senate tomorrow.

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

The Senate resumed consideration of
the bill (H. R. 6578) to provide on a
temporary basis during the present pe-
riod of emergency, for the prompt set-
tlement of industrial disputes vitally af-
fecting the national economy in the
transition from war to peace.

Mr. PEPPER. Mr. President, I first
wish to move to strike out section 6 as
amended. I asked for the quorum be-
cause I think this is one of the decisive
amendments we will pass on in the bill,
and I wish to try to address myself to
Senators for a few moments upon the
merits of the proposal to strike out sec-
tion 6 as amended.

I am starting with the theory and the
thesis that in the cases contemplated by
the bill the enterprises taken over by
the Government do not belong to the
Government, I start out with the prop-
osition that the Government is truly in
the status of 2 trustee rather than in the
position of an owner of property taken
over under the law now proposed, or
under the basic law, the Smith-Con-
nally Aet. I therefore make a differ-
ence, Mr. President,’ between a case
where the Government acts in the nature
of a sovereign and a case where the Gov-
ernment acts in the enjoyment and ex-
ercise of a proprietary interest.

There are a great many properties
which the Government of the United
States actually owns in a proprietary
capacity. There are a great many acts
of the United States Government in the
discharge of which it acts as a sovereign.
I call attention, therefore, to the distinc-
tion in law between a government acting
in a proprietary capacity and a govern-
ment in law acting in a sovereign
capacity. .

We know that all over this land there
are States, and there are municipalities,
which own public utilities of one sort or
another, yet the law has held that in
those functions the Government is act-
ing in a proprietary capacity, and not in
the exercise of its sovereignty, as it acts
when it is discharging the sovereign
police power of the Siate.

I therefore consider that when the
President of the United States takes over
an enterprise under the pending bill, or
under the basic Smith-Connally law, it is
relatively in the exercise of and control
over that industry acting as a trustee.
We have already indicated so in the
amendment which has been made to
section 9. Instead of the profits from the
enterprises being turned into the Federal
Treasury, we have provided that the
profits shall be turned back to the owners
of the enterprises, and under the pro-
posed law the Government will merely
have authority to fix wages, to fix work-
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ing conditions, and to carry on a man-
- agerial function.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. PEFPER. 1 gladly yield.

Mr. HATCH. I am very much inter-
ested in the discussion the S=znator is
making, because there is the well-recog-
nized distinction between a proprietary
capacity and the exercise of a sovereign

# capacity. Does the Senator say that
when the Government takes over a prop-
erty in the interest of the life, health, and
safety of its citizens, it acts only in a
proprietary capacity?

Mr. PEPPER. I say that when the
Government takes over a business to run
it, the Government in that case, in my
opinion, is not acting in a sovereign
capacity, but is acting in the nature of a
trustee to carry on the enterprise.

Mr. HATCH. Will the Senator yield to
me for a moment?

Mr. PEPPER. There are certain func-
tions the Governmuent will discharge as
the proprietary operator, and then the
Government may exercise ancillary sov-
ereign authority, as, for example, using
the armed forces or using police powers
in the protection of a proprietary power.
I do not wish to labor the poinf, but I
want to start out with that distinction
in my mind, and then I want to proceed
with my argument.

Mr. HATCH. If the Senator will yield
for a moment further, let me suggest
that the only way in the world the United

. States Government, a State, or a munici-
pality, acts in its proprietary capacity,
is by purchase, by the issuance of bonds.
Never under any circumstances can any
province of government take over, with-
out the consent of the owner and with-
out negotiation, any property except in
the exercise of its sovereign capacity.

Mr. PEPPER. Mr. President, I make
the distinction—except when the law,
the statutes of the land, may authorize
it, and the pending measure, of course,
is contemplated as a statute.

Mr. HATCH. If the Senator will
yield—

Mr. PEPPER. I have only 30 minutes.

Mr. HATCH. I will gladly yield my
time. No statute can authorize the
Government to exercise power such as
the Senator is discussing. It simply
cannot be done, except in the exercise
of its rights as a sovereign.

Mr. PEPFER. What I wish to empha-
size is that in every one of the busi-
nesses the Government has taken over,
the Government has turned the usufruct
of the business back to the owner. All
the Government has done has been to
regard itself as in temporary custody
until a given purpose was served, and
then it turned back the whole thing,
lock, stock, and barrel, without any
statutory authority to dispose of the
publicly owned property or otherwise.
The whole circumstances in which these
properties have been taken over by the
Government were that when the Gov-
ernment stepped in it acted as a court
would do in the appointment of a trus-
tee, and exercised the function of man-
agement during the existence of an

. emergency.

Mr. President, I wish to pass on to the

next point. Surely the Government will
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make distinction, even if it takes over a
property, between its power and its right
to operate the property and to recruit
the necessary labor to operate it in a law-
ful way, and the power of the Govern-
ment to employ coercion and force to
keep the men running the business from
disassociating themselves from it volun-
tarily if they see fit to do so. That is a
crucial question involved in the motion
to strike outl section 6.

A while ago, before some Senators now
in the Chamber had returned to the floor,
1 started to emphasize that in the Smith-
Connally Act for the first time we made
it very clear that the Government did
not have any right to impose any pen-
alty upon an individual worker who did
not work, even for the Government, and
the Senator from Michigan and the Sen-
ator from Georgia have both admitted
that to be true under the Smith-Con-
nally Act, and their interpretation of it.

Then I say that for the first time, in
this section as amended, we are imposing
a penalty by law upon the individual
worker who ceases to work for the Gov-
ernment of the United States in viola-
tion of the proclamation of the Presi-
dent.

Mr. President, if I get but one vote for
my motion to strike, the Senate has a
right to make a record of whether it is
for the first time to outlaw the right of
an individual not to work, even for the
Government, if that individual desires
not to work for the Government.

First I wish to discuss the right, then
I wish to discuss the policy. I pointed cut
also, before many Senators now present
came into the Chamber, that the pres-
ent National Labor Relations Act,
amongst other language, contains the
following :

It shall be an unlawful labor practice for
an employer—

- * - L] -

(3) By discrimination in regard to hire or
tenure of employment or any term or condi-
tion of employment to encourage or dis-
courage membership in any labor organiza-
tion.

That is the very bone and sinew of the
National Labor Relations Act, to protect
the employees in the right to join a
union and bargain collectively with their
employer,

It may be said, wherein does section
6 interfere witl. the enjoyment of that
right? Here is the language:

Section 6. Any affected employee—

An individual—

Any affected employee who fails to re-
turn to work on or before the finally effec-
tive date of the proclamation (unless ex-
cused by the President)—

I am not talking about conspiracy, I
am not talking about concert of action,
I am not talking about a coalition or a
union. They are covered in the next
alternative language. I am talking
about the language I have read:

Any affected employee who falls to return
to work on or before the ﬂn.ally effective
date of the proclamation—

Then the language reads—

shall not be regarded as an employee of
the owners or operators or government there-
of for the purposes of the National Labor
Relations Act or the Railway Labor Act, as
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amended, unless he Is subsequently reem-
ployed by the Government or by such owners
or operators.

Mr. President, that language strips the
individual worker who does not-go back
to work, of the protection of the National
Labor Relations Act that he shall be
not discriminated against in respect to
being hired because of his action with
respect to membership in a labor union
or with respect to association with his
fellow employees. And that language in
section 6 leaves it to the individual em-
ployer, when the Government turns the
industry back to him, to determine
whether he will violate the National La-
bor Relations Act, whether he will im-
pose conditions upon the worker going
back to work or whether he will accept
him back to work at all. If he says “No,
you have been the president of this
union”; if he says “No, you were an agi-
tator for this strike;” if he says “No, you
have been stirring up uniun activities
ever since you have been working for
me; I am not going to take you back,”
the law deprives the worker of any right
of redress, any right to go to the Na-
tional Labor Relations Board, any right
to go to any court; he is utterly helpless
before the conditions that his former em-
ployer may impose upon him, *

Mr. President, instead of the Govern-
ment penalizing him for not returning to
work for the Government, the Govern-
ment leaves it up to his former employer,
either to take him back or to take him
back upon conditions agreeable to the
employer, That raises the question
whether the Government of the United
States wishes to delegate to the former
employer of the worker the power to be -
the one to adjudicate for him and the
one to impose the penalty which may be
imposed upon the worker who does not
come back at the time he is required to
come back.

Mr. President, how much more time do
I have on the amendment?

The PRESIDING OFFICER (Mr. TuN-
NELL in the chair). Fifteen minutes.

Mr. PEPPER. I thank the Chair.

Mr. President, I do not favor the im-
position of any penalties at all. I do not
favor the Government imposing any
penalty even upon the individual worker
who quits work for the Government. I
say that, in the first place, it is vicious
policy for the Congress and the Govern-
ment ever to adopt the principle that a
worker cannot stop working for the Gov-
ernment simply because the Govern-
ment happens to have taken over some
plant to operate and run.

In the second place, Mr. President, we
have before us no experience to show
that it is necessary for the Government
to have such power. All of us know what
our experience has been in respect to
these work stoppages. We remember
how President Roosevelt stopped strikes
during the war, and how President Tru-
man has stopped strikes since the war
without the authority that this measure
‘would give to him.

We know perfectly well that the Presi-
dent has authority, if the men running
a railroad stop running it, to put other
workers in their places. The President
proclaimed that authority last Friday
night over the radio and proclaimed it
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Saturday afternoon to a joint session of
the Congress. But it is one thing to have
the physical power to operate the rail-
roads and, if need be, to recruit the work-
men who will run the railroads, and, if
need be by the armed forces protect the
workmen who have taken the places of
the men who went out. That is one
thing. It is ancther thing to say to an
individual, “I will coerce ycu by the threat
of prosecution with a bayonet, as a mem-
ber of the armed forces, or by the de-
privation of your economic rights under
the National Labor Relations Act.” They
are entirely different things. It is not
necessary to give the Government that
power in order to continue to protect the
public health, the public security, or the
natfonal economy, the protection of which
is the declared objective of this measure.
At least we have not a single case of ne-
cessity that has not been met without this
législation.

But when the Government recruits
workers, as it was going to do last Satur-
day after the railroad workers did not
return to work, and the men come vol-
untarily, not by coercicn of law or force,
then the citizens’ rights have not been
violated. They go voluntarily to work
for their Government to run the railroads
or to work in any other business taken
over by the Government. That is one
principle, and that is a lawful principle.
But, Mr. President, give the Government
the power to put a bayonet in the man’s
back, give the Government the power to
apply physical force to him, or give the
Government the power to impose a legal
penalty upon him, and that is coercion
of the individual affirmatively coerced.
‘That is an entirely different thing.

Whenever it may appear to the Con-
gress or to me that there is no other
reasonable way to protect the public
health, security, or the national econ-
omy without the direct application of
force to the individual workman who
stops work, I shall be glad to consider
that case on the facts and in the circum-
stances of the time when it may be pre-
sented. 2

“Mr. LUCAS. Mr. President, will the
Senator yield? :

Mr. PEPPER. 1 yield.

Mr. LUCAS. I wish to discuss with the
Senator with respect to the individual
who, after the Government asked him
to go back to work does not return. Let
us then assume that the Government
finally turns the plant back to the em-
ployer. AsT understand the able Senator
he would like to see the Government
continue to bargain with that worker. I
should like to ask the Senater: What
should the Government do with that in-
dividual if he fails to go back to work
or if he refuses to bargain with the Gov-
ernment? Is there anything that can

- be done with him at all? Obviously I am
only speaking about a situation where
there is a great national crisis existing
as is contemplated by this bill.

Mr. FEPPER. Yes. At the present
time and based upon our present expe-
rience, I would not do anything coercive
against that individual. Then it might
be said, “Oh, you would let the railroads
stop running.” No. I would recruit
some more men to run the railroads.
Until that practice fails, I will not begin
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putting in jail; I will not begin strip-
ping of his legal rights under the Na-
tional Labor Relations Act or the Rail-
way Labor Act the individual workman
who, believing that he has a right not to
work, declines to heed the call of the
President to work in an enterprise that
belongs to a private individual, the prof-
its from the operation of which will go
to private individuals resulting from his
work. Oh, yes, it will have an incidental
public benefit, of course, but in sub-
stance it is the same principle as mak-
ing the individual work by force for the
owner of a railroad or a mine for the
profit of a private individual.

I say that all the public interest re-
quires is to keep the railroads running.
The public is not interested in who runs
them. The public interest is satisfied
when the institution continues function-
ing, and it is not necessary, Mr. Presi-
dent, to deprive the individual workman
of his right not to work for the Govern-
ment when the Government takes over
a business, unless it can be shown that
that is the only reasonable and possible
way by which these funections may be
discharged.

Mr. President, this is, in my opinion,
the most vital vote that we are going to
take upon this measure. Remember it
is a precedent. Remember that never
heretofore has it been proposed in the
law. It was proposed, maybe, in the
work-or-fight bill, but that bill never was
passed by Congress. Remember that in
the Smith-Connally law there is an ex-
pressed exemption. I will read the lan-
guage because I want it to be clear in the
Recorp what we are voting on today. In
section 6 (a) of the Smith-Connally Act,
after the penalty which is provided in the
first part of the act is set out against
an individual for fomenting a strike, or
organizing one, or encouraging one, or
providing union money to sustain a
strike, the following significant language
occurs:

"Fo ind!'vidual shall be deemed to have
violated the provisions of this section by
reason OII'.I].?I of his having ceased work or

having refused to continue to work or to
accept employment.

Mr. President, that is a provision of
the Smith-Connally law. In that law
we exempted the individual from penalty
if he ceased working or if he did not
go back to work at the time he was re-
quired by proclamation to do so. Where-
as in the section we are considering to-
day, for the first time we propose to
change that and to say:

Any affected employee—

That is one employee—

who fails to return to work on or before the
finally effective date of the proclamation (un-
less excused by the President)—

Then I skip some language—
shall not be regarded as an employee of the
owners or operators thereof for the purposes
of the National Labor Relations Act or the
Railway Labor Act, as amended, unless he
is subsequently reemployed by the Govern=-
ment or by such owners or operators.

That is history we are making, Mr,
President. I am not prepared yet to ap-
ply coercion to the individual worker in
America, first, to work for any private
employer, and, second, to work indi-
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rectly for a private employer when the
Government is simply acting as custodian
of an employer’s business, in order to
keep the business functioning for the
public service. I say that there is no
precedent for such a proposal, It vio-
lates the individual right of the citizen,
and I firmly bezlieve that it is in viola-
tion of the Constitution of the United
States.

Mr. President, I realize that my time is
short: but here is a decision of the United
States Supreme Court in the case of
Pollock v. Williams (in 322 U. 8. 4, at
p. 17, which defines the scope of the
thirteenth amendment:

The undcubted aim of the thirteenth
amendment * * * was not merely to
end slavery but to maintain a system of com-
pletely free and voluntary labor through-
out the United States. Forced labor in
some special circumstances may be con-
sistent with the general basic system of free
labor. For example, forced labor has been
sustained as a means of punishing crime, and
there are duties such as work on highways
which society may compel. But in general
the defense against oppressive hours, pay,
working conditions, or treatment is the right
to change employers. When the master can
compel and the laborer cannot escape the
obligations to go on, there is no power below
to redress and no incentive above to relieve
a harsh overlordship or unwholesome condi-
tions of work.

In my opinion that is good constiu-
tional law. Before the Senate strips the
citizenry of this country of immunity
from legal or physical coercion for not
working for a private employer directly,
or indirectly while the Government is the
custodian of his business, I beg of Sen-
ators to stop and reflect upon what will
be the consequence of what they do.

“Mr. LUCAS. Mr. President——

Mr. PEPFER. Mr. President, I have
only 5 minutes. I should like to con-
clude. S

I say furthermore that the necessity
does not exist to destroy this civil right
of immunity of the worker against legal
or physical coercion. The President has
not failed to settle any strike which so-
far has interrupted either production or
transportation in the United States.
There is therefore no necessity for a de-
parture from the present law. If the
President needs any power to take over
industry and to operate it he has that
power under the present law. If the
workers do not work, if they go out on
strike, if they do not retutn on proc-
lamation, then the President can recruit
free labor, which by free contract, freely
entered into with the Government, will
come to work for the Government. The
Government can give those men pro-
tection by every police officer in the
country, by every sheriff in the country,
by every member of the National Guard,
by every member of the armed forces of
the United States, by every member of
the Federal Bureau of Investigation, and
by the protection of every other legal
authority the Government of the United
States has. If we give the Government
the power which it now has to take over
an enterprise and to operate it, and es-
pecially if we give it the power to fix
wages and working conditions, as the
Government did in the coal strike, that
alone is enough. We do not have a
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single case of failure of that method to
keep the business in operation and to
serve the public interest.

But if employees are stubborn, if they
are overselfish, if they are excessively
greedy, and say, “We will not work for
the Government unless we are paid
more,”"—more than they are entitled to
receive—the Government is not without
remedy. The Government is not impo-
tent. All the Government has to do is
what President Truman called upon in-
dividual railway employees to do the other
evening in his radio address. Railroad
management called upon volunteers. It
called upon the men to come back to
work voluntarily or for new men to come
to work as voluntary recruits to take the
places of those who refused to work un-
der the protection of the Government of
the United States.

So I am not leaving the public interest
without protection. I am not ignoring
the public health, the public safety, or
the national economy. But I am appeal-
ing for the preservation and protection
of the public interest in a way which shall
not for the first time as a precedent in
our statutory law deprive the individual
citizen of the right to do what the Su-
preme Court described as changing his
employer—the right to work in civil em-
ployment for whomever he wishes to work,
of his own free will and accord.

Mr. President, without such an emer-
gency I cannot imagine that the Senate
will wish to strip these recognized im-
munities away from the working men
and. women of this country. If we do
it, I think we should do it knowingly,
with a full awareness of the significance
and the consequence of what we do.

I venture to believe that without any
precedent showing the necessity for this
action, the Government having adequate
power to protect the public interest with-
out this authority, it were a thousand
times better not to try to exercise it,
and to resort to other peaceful and legal
procedures which in the long run, I re-
spectfully submit, will accomplish a bet-
ter peace, a more eflficient continuity of
the functioning of the enterprise taken
over, than would the method proposed in
this amendment.

Mr. President, if other Senators are
not disposed to address themselves to
the amendment, I ask that a vote be
taken, and that there be a yea-and-nay
vote upon my motion to strike section 6
of the pending bill as amended.

I ask for the yeas and nays.

The yeas and nays were ordered.

Mr. HILL. I suggest the absence of a
quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Alken Connally Hatch

Austin Cordon Hawkes

Ball Donnell Hayden
Barkley Downey Hickenlooper
Brewster Eastland Hil

Briggs Ellender Hoey

Brooks Ferguson Huffman

Buck Fulbright Johnson, Colo.
Burch George Johnston, 8. C.
Bushfield Gerry Kilgore

Butler Green Knowland
Byrd Guffey La Follette
Capehart Gurney Lucas

Capper Hart McCarran
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MeClellan Murray Stanfill
McFarland Myers Stewart
McEellar O'Daniel Taft
McMahon O’Mahoney Tunnell
Magnuson * Pepper Vandenberg
Maybank Radcliffe Walsh
Mead Reed Wheeler
Millikin Revercomb Wherry
Mitcheill Russell ‘White
Moore Saltonstall Wiley
Morse Shipstead Willis
Murdock Smith Wilson

The PRESIDING OFFICER. Seventy-
eight Senators have answered to their
names. A quorum is present.

The question is——

Mr. PEPPER. Mr. President, a par-
liamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. PEPPER. The pending question
is on agreeing, is it not, to the motion
to strike out section 6, as amended,
thereby not providing a right to adjudi-
cate a forfeiture of a man’s rights under
the National Labor Relations Act and
under the Railway Labor Act if he is
engaged in a strike?

The PRESIDING OFFICER. The
question is on agreeing to the motion to
strike out section 6, as amended. The
Chair cannot undertake to state what
&e effect of agreeing to the motion will

On this question the yeas and nays
have been demanded and ordered, and
the clerk will call the roll.

The legislative clerk proceeded to call
the roll.

Mr. BUTLER (when his name was
called). I have a general pair with the
senior Senator from Alabama [Mr.
BangaEAD]. Not knowing how he would
vote, I withhold my vote.

The roll call was concluded.

Mr. REED (after having voted in the
negative). I transfer my general pair
with the Senator from New York [Mr.
Wacner] to the Senator from Indiana
[Mr. Wirris], and let my vote stand.

Mr. HOEY. My colleague, the senior
Senator from North Carolina [Mr.
Baneyl, is detained because of illness.
If present, he would vote “nay.”

Mr. HILL. I announce that the Sena-
tor from North Carolina [Mr. BaiLEy],
and the Senator from Alabama [Mr.
BankHEAD] are absent because of illness.

The Senator from Mississippi [Mr.
Brieol, the Senator from Nevada [Mr.
CarviLLe], and the Senators from Idaho
[Mr. Gossertr and Mr. TaAYLor] are ab-
sent by leave of the Senate.

The Senator from New Mexico [Mr,
Cravez], the Senator from Utah [Mr.
THoMAs], and the Senator from Mary-
land [Mr. 1vypinGgs] are detained on
public business.

The Senator from Florida [Mr. Ax-
DREWS] and the Senator from New York
[Mr. WAGNER] are necessarily absent.

I announce further that on this ques-
tion the Senator from Maryland [Mr.
TypiNGs] is paired with thc Senator from
Idaho [Mr. TavLorl. If present and vot-
ing, the Senator from Maryland [Mr.
Typings]l would vote “nay,” and the
Senator from Idaho [Mr. TavLor] would
vote “yea.”

I also announce that the Senator from
Utah [Mr. TEomas] has a general pair
with the Senator from New Hampshire
[Mr. BRrIDGES],
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I announce further that if present
and voting, the Senator from New York
[Mr. WaeNer] would vote “yea.”

Mr. WHERRY. The Senator from
New Hampshire [Mr. Bripges] has a
general pair with the Senator from Utah
[Mr. THOMAS].

The Senator from New Hampshire
[Mr. ToBey] is absent on official busi-
ness.

The Senator from North Dakota [Mr.
Youne] is absent by leave of the Senate.

The Senator from North Dakota [Mr.
Lancer] is necessarily absent.

The Senator from Indiana [Mr.
Wirris] is unavoidably detained.

The result was announced—yeas 12,
nays 66, as follows:

YEAS—12
Alken Magnuson Murray
Downey Mead Pepper
Guffey Mitchell Taft
Eilgore Morse Tunnell
- NAYS—66

‘Austin Hart Myers
Ball Hatch O'Daniel
Barkley Hawkes O’'Mahoney
Brewster Hayden QOverton
‘Briggs Hickenlooper Radcliffe
Brooks Hill Reed
Buck Hoey Revercomb
Burch Huffman Robertson
Byrd Johnson, Colo. Russell
Capehart Johnston, 8, C. Saltonstall
Capper Enowland Shipstead
Connally La Follette Smith
Cordon Lucas Stanfill
Donnell McCarran Stewart
Eastland McClellan Thomas, Okla.
Ellender McFarland Vandenberg

n McKellar Walsh
Fulbright McMahon Wheeler
George Maybank Wherry
Gerry Millikin White
Green Moore Wiley
Gurney Murdock Wilson

NOT VOTING—18

Andrews Butler Thomas, Utah
Bailey Carville Tobey
Bankhead Chavez Tydings
Bilbo Gossett Wagner
Bridges Langer Willis
Bushfield Taylor Young

So Mr. Pepper’s motion to strike out
section 6 as amended was rejected.

Mr. BALL. Mr. President, I call up
and coffer the amendment which I have
at the desk.

The PRESIDING OFFICER. The
amendment will be stated.

The CrHIEF CLERK. On page 2, line 24,
beginning with the semicolon, if is pro-
posed to strike out all down to and in-
cluding the word “President” in line 7 on
page 3.

At the proper place in the bill it is
proposed to insert the following new.sec-
tion:

SEc. —. Whenever the President issues a
proclamation in accordance with the provi-
sions of section 2 and while the plants, mines,
or facilities, or any of them, are in the pos-
session of the United States they shall be
operated under the terms and conditions of
employment which prevailed therein when
the stoppage of work began, except that if
any changes in terms and conditions of em-
ployment, which contributed to the dispute,
leading to the stoppage or which are at issue
in the dispute, were put into effect prior to
such time, such properties shall be operated
as if such changes had not been made: Pro-
vided, That the President may make such
changes in such conditions of employment
ds he finds necessary for the health or safety
of employees: Provided further, That section
5 of the War Labor Disputes Act (57 Stat. 163)
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insofar as it conflicts with the provisions of
this section is hereby suspended while this
section is in effect.

Mr. OVERTON. Mr, President, is there
any reference in the amendment to
wages?

Mr. BALL. The words “terms and con-
ditions of employment” cover the sub-
ject of wages.

Mr. OVERTON. The bill now before
the Senate, from which the Senator pro-
poses to strike out reference to fair and
just wages and other terms and condi-
tions of employment, leads me to believe
that there would be no significance to
any reference in the amendment of the
Senator from Minnesota to the subject
of wages.

Mr. PEPPER. Mr. President, follow-
ing out the inquiry of the Senator from
Louisiana, I may say that if the amend-
ment of the Senator from Minnesota had
been a part of the existing law, would
it not have made impossible the recent
changes in wages in connection with,
coal miners, which the Government
eventually brought about?

Mr. BALL. Absolutely. :

The amendment which I have offered
would strike out clause (4) of section 3
of the pending bill. That clause would
authorize the President, in any procla-
mation, to do certain things. I read the
language to which I refer:

Establish fair and just wages and other
terms and conditions of employment in the
affected plants, mines, or facilitles which
ghall be in effect during the period of Gov-
ernment possession, subject to modification
thereof, with the approval of the President,
pursuant to the applicable provisions of the
law, including section 5 of the War Labor
Disputes Act, or pursuant to the findings of
any panel or commission specially appointed
for the purposz of the President.

That is the language of the pending
bill which would be stricken out. In
place of it, my amendment would insert
a new section at the proper place in the
bill providing that whenever the Pres-
ident issues his proclamation under the
act, and while the plants, mines, and
facilities are being operated by the Gov-
ernment, the terms and conditions of em-
ployment which in my opinion, cover
everything such as wages, hours, and all
other matters covered by a collective
bargaining contract, shall remain in ef-
fect so long as the Government operates
the plants, but subject to certain pro-
visos.

Ii the dispute leading to the stoppage
of work occurred as the result of a change
in conditions such as, for example, a pay
cut put into effect by the employer, the
pay cut would be restored.

Provided further that if any change
is necessary for the health or safety of the
employees, such as dangerous working
conditions, the President may order such
necessary changes to be made as will
protect the health or safety of the em-
ployee.

The second proviso merely suspends
section 5 of the War Labor Disputes Act
insofar as it conflicts with this provision.

The purpose of the amendment, Mr.
President, is very simple. It is to pro-
vide that in an emergency, after there
has been a failure on the part of man-
agement and employees to agree on a
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contract, the facilities which are seized
shall be operated under the terms and
conditions which prevailed when the
stoppage took place, and until the em-
ployer and the employees get together
and write a new contract. In other
words, the amendment would eliminate
the possibility of what has occurred in
connection with the soft-coal dispute. I
refer to the fact that the United States
Government has negotiated for the em-
ployers, without their consent, but with
the representative of the employees, John
L. Lewis, a contract which gave, in my
opinion, Mr, Lewis far more than he ever
had any right to expect. It certainly
violated the Government's own wage-
stabilization policy. If the owners ever
want to get back those facilities which
they had before their business was taken
over by the Government, they must ac-
cept the contract, in negotiating which
they had no part.

Mr. CORDON. Mr. President, 1 have
heard the amendment read, and I lis-
tened to the explanation of it by the able
Senator from Minnesota. The amend-
ment must proceed upon the assumption
that if a suit arises between the employ-
ees, on the one side, and the employers,
on the other, the employees are at fault
and the employers are correct. The
penalty which is to be imposed—and it
is essentially a penalty—is apparently
quite clear, For example, if an agree-
ment cannot be reached and the seizure
of the plant takes place, and the Govern-
ment steps in and says that the situation
shall remain in status quo, or just as it
was when the Government took over,
that would mean that the dispute which
precipitated the seizure had been pre-
determined by the Government, would it
not?

Mr. BALL, I cannot agree with the
Senator. The penalty of Government
seizure of the properties results in de-
priving the owner of his property. The
Government has complete control over
the operation of the plant. That seems
to me to be a very severe penalty to be
inflicted upon the employer. I do not
know of any manager of property who
wishes to have his property taken away
from him. I do not believe the Senator
needs to worry about the employer pre-
cipitating the dispute. The only way to
get the employer and the employees to
negotiate their contract, instead of leav-
ing it to the Government to do so, is to
provide that the status quo shall be
maintained until an agreement has been
reached. In so doing, we put the pres-
sure on both sides to reach a reasonable
agreement,

Mr. CORDON. Mr. President, if the
provision is to be that the employees shall
be limited to the terms and conditions
with which they were dissatisfied in the
first instance, and, on the other hand,
not only compensation but any profits
aceruing from Governnrent operation—
and some profits will acerue—

Mr. BALL., Wait a minute, Has the
Senator any evidence of that? I can see
the possibility of situations arising in
which, under Government operation, the
properties would lose money, deteriorate
to a considerable extent, and the owner
would be holding the sack and suffer
a tremendous penalty.
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Mr. CORDON. I have as guidance
only the history of disputes up to date.
I cannot speak authoritatively, but my
understanding is that upon a Govern-
ment seizure the same individuals are
usually left in control who were in con-
trol when seizure took place, The equip-
ment and facilities move forward in the
same way as they did before the Govern-
ment took over operation, and under the
same conditions. That would ordinarily
result in the same overhead and the same
profits. If we are to consider this bill
with the elimination of section 9—I was
in favor of its elimination—which put a
penalty upon the employer by taking any
net profit away from him, no incentive
whatever would be provided to the em-
ployer to be less reasonable in his deal-
ings with the employees. On the other
hand, do not we put the employee in a
position where he must deal with the
employer without being on the same level
and having the power of collective
numbers?

Mr. BALL. 1 do not know of any em-
ployer who wishes the Government to be
in control and in operation of his prop-
erty. I think that the taking of a man's
property away from him and saying to
him that he may not operate it in the
way he may wish to do so, is a much
greater penalty than any which could be
imposed upon employees or union lead-
ers, or anyone else under the statute.

Furthermore, Mr. President, unless the
pending bill can be so amended that there
will be no incentive to either party to a
labor dispute to be obdurate and to ferce
Government seizure and operation, then
in my opinion one party or the other,
the party that thinks it can gain an ad-
vantage from Government seizure will be
continually forcing a dispute to a dead-
lock, and stoppage, and Government
seizure.

Mr. President, what is the history of
Government seizure, so far as we have
seen it? Let us take the recent coal-mine
seizure. What did the Government do
under the authority of section 5 of the
War Labor Disputes Act? It gave the
United Mine Workers a contract in which
it not only allowed them a wage increase
of 18% cents an hour, which is sup-
posed to be the pattern for industrial
workers, but, in addition to that, it gave
them a welfare fund eaqual to 5 cents a
ton on all coal produced in this country,
If that is not a part of the compensation
of the employees, or certainly to be con-
sidered so, I do not know what it is._ Mr,
Lewis has a perfect right to brag to the
country and to his fellow labor leaders,
“I got more out of this situation for my
men than anyone else, Bill Murray, Bill
Green, or any of them.”

It seems to me that with that situa-
tion prevailing, and with the possibility
always in the picture that every union
that thinks it has enough drag or influ-
ence at the White House to get a better
deal from the President and his agents
than they are able to negotiate with their
employers in collective bargaining will be
under a tremendous incenfive to dead-
lock negotiations, to force a stoppage,
and Government seizure,

I cannot see any other possibility un-
less that incentive is removed. I think
we have removed it from employers, be-
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cause, as I have said, I do not know any
owner of property who wants the Gov-
ernment to take it away from him, so far
as he is concerned. He is under great
pressure to negotiate a reasonable settle-
ment, and unless we put the same kind of
pressure on the other side of the bar-
gaining table to reach an agreement in
collective bargaining, it seems to me the
whole effect of the law will be to force
American industries and properties into
Government ownership and operation,
and I do not think that is a practical or
workable answer.

Mr. CAFEEHART. Mr. President, will
the Senator yield?

Mr. BALL. I yield.

Mr. CAPEHART. Would the Senator
consider moedifying his amendment to
provide that the President could pay no
more than that which the employers
were willing to pay? I will give the
Senator an example of what I mean.
If T understand correctly, in the case of
the coal mines the employers were will-
ing to pay 18'% cents an hour more, but

they were not willing to pay a royalty of -

10 cents a ton or 5 cenis a ton. Does
not the Senator think that the President
possibly should be given the right to pay
as much as tue employers are willing to
pay before a deadlock occurs?

Mr. BALL. Mr. President, I am afraid
that if we liad that kind of a provision,
every employer would be extremely re-
luctant to make any kind of a counter-
proposal in collective bargaining, and we
would inerease the probability of a dead-
lock resulting in seizure. My purpose in
offering the amendment is to give all the
incentive possible to both sides in labor
disputes to settle their disputes them-
selves, and not have the Government
take the plants over. I am afraid that
so long as the Government can negoti-
ate a new contract which the employers
must take in order to recover their prop-
erty, as an actual fact, there is a tre-
mendous incentive to the unions who
think they can get a better contract from
the Government than from their em-
ployers.

Mr., SMITH. Mr. President, will the
Senator from Minnesota yield?

Mr. BALL. I yield.

Mr. SMITH. I should like to ask the
Senator whether he does not contem-
plate in the program he suggests that
when the dispute is finally settled the
terms of settlement would be retroactive
during the period of the Government
operation of the property? Would not
that be a just way to settle, because then
the men would know even if they went
back on the old terms when the dispute
was settled, that tie terms of settlement
wouid be retroactive?

Mr. BALL. I think that is a matter
for collective bargaining, and in nearly
all the major disputes, so far as I know,
final settlements are made retroactive.

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. BALL, Iyield to the Senator from
Vermont.

Mr. AIKEN. Am I correct in under-
standing that nothing in the bhill super-
sedes or repeals any part of the Smith-
Connally Act?

Mr. BALL. The second proviso would
suspend sectioni 5 of the Smith-Connally
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Act, and the War Labor Disputes Act, as
soon as this section was in effect.

Mr. ATEEN. What section is that?

Mr. BALL. That is the section which
gives the Government the power to
change the terms and conditions of em-
ployment.

Mr. AIKEN. The Senator means it
would suspend the means which the
President has just used to settle the coal
strike?

Mr. BALL. Certainly. I do not think
he settled the coal strike on the basis of
justice. I think he appeased an arro-
gant labor leader who was holding a
gun at the head of the Nation’s economy,
and that is no vindication of govern-
ment in this county, in my opinion.

Mr. AIKEN. Then the purpcse of the
Sentor’s amendment is to prevent the
use of the means by which the President
has settled the coal strike?

Mr. BALL. That is absolutely cor-
rect; it is to prevent the Government
from appeasing unions, and to prevent
the giving to unions an incentive to force
Government seizure.

Mr. SMITH. Will the Senator yield
further?

Mr. BALL. I yield.

Mr. SMITH. Would the Senator be
willing to read into his amendment a
clause with the retroactive feature I
have suggested?

Mr. BALL. I think that is a proper
subject for collective bargaining between
the employees and the employers. I do
not think we should write it into the law
or make it retroactive, because then we
are again putting an obstacle in the
way of the employer and employees
reaching a free agreement by themselves.
What I am trying to avoid is the Gov-
ernment dictating the terms on which
the employer can recover his plant.

Mr. SMITH. Iseethe Senator's point,
but it seems to me that it would clear up
what we have in mind, if we wanted to
put the whole matter in collective bar-
gaining, to provide, when the dispute is
settled, that the agreement shall be
effective from the time the Government
took over.

Mr. BALL. That would generally pre-
vail in any collective-bargaining agree-
ment reached, and I think such a provi-
sion would cause us to run into diffi-
culties. As I have said, we would again
put the pressure on the employer to ac-
cept the terms the Government suggests,
if we wrote into the law provision that
the settlement mist be retroactive. As
a general rule it will be, and that is a
proper subject for collective bargaining.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. BALL. 1yield.

Mr. WHEELER. I call attention to
the fact that in the case of the coal
strike, and in the other disputes where
the Government has stepped in, the em-
ployers’ representatives have agreed to
the contract which was put into effect.
That happened in the coal strike.

Mr, BALL. They did not sign the
contract. The contract was with John
L. Lewis, not with the owners.

Mr. WHEELER. That was because
the Government had taken the mines
over. It does not make any difference.
The employers’ representatives sat in
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every minute, and the argument went on
as between the employers on the one
hand and the employees on the other.
The thing that tied it up the last 48
hours was the dispute as between the
attorneys representing the employers
and the coal miners. There has not
been one single agreement, when the
Government took over plants, where the
employers did not sit in.

Mr. BALL. Wait a moment. That is
not my understanding of the way the
coal-mine agreement was reached. Mr.
Krug did not negotiate with the em-
ployers and the union representatives at
the same time. He negotiated with
John L. Lewis. It is true, I understand,
that he kept the owners and operators
informed of the progress, and presum-
ably got their O. K. after telling them,
“This is what I am going to agree to.”

Mr. WHEELER. Not at all. The Sen-
ator is entirely misinformed, I am sure,
with reference to that. Mr. Krug
talked with the employers and he talked
with the employees, -and he acted as an
arbitrator between them to get them
together

Let us see what would happen if the
Senator’s amendment were enacted. It
would simply mean that we would freeze
the situation completely, if the employ-
ees did not agree to what the employers
wanted. Without any arbitration by
the Government of the United States, we
would still keep whatever the Govern-
ment took over in the hands of the Gov-
ernment, and if the employees wanted
Government operation they would never
get together, because they would say,
“We would rather have the Government
operate the plant.”

What we want is to have these dis-
putes brought to an end in the quickest
possible time, so that the railroads can
be operated without Government in-
tervention and so that the coal mines
can be operated under private owner-
ship. In my judgment the very thing
the Senator is suggesting would do much
to keep the Government in possession
of seized industries for a longer time
than has ever been the case in the past.

Mr. BALL. The Senator means there
would be no incentive for the employ-
ees, knowing that so long as the Gov-
ernment operated the business they
could gel no improvement in their wages
or working conditions, to reach an
agreement with the employer and end
Government operation? I am sorry; I
cannot agree with the Senator's reason-
ing.

Mr., WHEELER., That is what would
happen——

Mr. BALL. I am sorry, I cannot
agree. Two years ago, when Mr. Ickes
negotiated the contract with Mr. Lewis,
it was the same story. He negotiated it
and said to the owners, “This is the best
deal I can make. You have to take it.”
That is about what happened this time.
I am sure the operators will sign the
contract eventually. It is the only way
they can get their mines back.

Mr. WHEELER. I am sure the Sen=-
ator has been misinformed with refer-
ence to the facts in both cases.

Mr. BALL. I am surelam not in this
one.
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Mr. WHEELER.
something about it.

Mr. BALL. So do I

Mr. WHEELER. I know that the em-
ployers’ representatives sat in.

Mr. BALL. I am sorry, but the em-
ployers’ representatives did not sit in on
the negotiations between Krug and
Lewis. EKrug negotiated, and then he
came back and told the owners what
Lewis had demanded; and, incidentally,
the first time they ever knew what his
demands were was when Krug told them.
Then he told them what he was thinking
of offering to Lewis. But it is not what
we regard as Government mediation,
where a mediator simply goes back and
forth between the two parties trying to
find out what both will accept, and mak-
ing a proposition to one, or bringing a
proposition from one to the other. That
is not the kind of procedure which was
followed in this situation.

Mr. WHEELER. That is exactly what
happened both in the case of the coal
strike and-the rail strike. I happen to
know that what held up the contract,
when everyone thought it was going to
be signed at-2:30 the day before, was the
fact that the attorneys for the coal op-
erators would not agree to two specific
proposals. They finally agreed to com-
promise on the proposals, and finally the
matter was settled and the contract was
signed. That manner of dealing with a
situation is the only way by which such
disputes are ever going to be settled. If
attempt is made to settle such situations
in the manner proposed by the Senator
from Minnesota it will, in my judgment,
simply result in prolonging the troubles,
in prolonging the strikes, and causing
greater disruption.

Mr. CAPEHART. Mr. President, is it
in order to offer an amendment to the
amendment of the Senator from Min-
nesota?

Mr. BALL., It is not in order to do so
in my time, Mr. President.

The PRESIDING OFFICER, The
Senator from Minnesota has a specified
time allotted to him. He is entitled to
the floor for that period.

Mr. BALL. Mr. President, with respect
to the argument just made by the Sen-
ator from Montana, it seems to me that
so long as the Government is in a posi-
tion to negotiate a contract to change
hours and wages and working conditions,
to make them more favorable to the em-
ployees, there is bound to be an incen-
tive to the workers to think that they
can obtain better terms and conditions
from the Government than they can ob-
tain through free collective bargaining
with their employers, so they will take
action to force Government seizure. It
seems to me if we want to place the same
pressure on both parties, employer and
employee, to get together and settle their
differences themselves, that neither one
shou!d gain any advantage from Gov-
ernment seizure and operation. I do not
think that will be true unless my pro-
posed amendment is adopted.

Mr. BARKLEY, Mr, President, I rise
to speak very briefly in opposition to the
amendment offered by the Senator from
Minnesota. It is a very simple propo-
sition that the Senator from Minnesota
has offered. His amendment proposes

I happen to know
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to freeze the wages at what they were
when the Government takes over a plant
or facility. In other words, his amend-
ment proposes to freeze the wages at
what they were when the controversy
originated, which controversy had not
been settled. No matter how long the
Government may operate the plant, 2
months, 6 months, or a year, or under
the amendment until the law expires on
June 30, 1947, the wage which existed
when the Government took over the
plant would still be the wage, and the
Government could not adjust it at all,
and the Government would be required
to turn the plant back to the owner with
the same controversy existing that ex-
isted at the time the Government took
over the plant in the first instance.

Mr. OVERTON. Mr. President, will
the Senator yield?

Mr. BARKLEY, 1 yield.

Mr. OVERTON. Is that necessarily
true? Could not the employer and the
empioyees still be negotiating, and when
they advised the Government that they
had entered into a contract, could not
the Government return the plant to the
employer?

Mr. BARKLEY. That would assume
that while the Government is operating
the plant and is the employer, the former
employer and the employees could con-
tinue to negotiate and come to an agree-
ment. It is possible that if such agree-
ment were entered into the Government
might relinquish control of the plant.
But while the Government is operating
the plant there are only two parties; that
is the Government of the United States
and the employees. Such a situation
would occur only when the Government
takes over a plant because of an emer-
gency. It seems to me that it does not
facilitate agreement between the em-
ployer and the employees for the Gov-
ernment to have no power whatever to
adjust wages while the Government has
the plant under control.

Let us consider the railroad strike and
the coal strike. If the amendment of the
Senator from Minnesota had been in ef-
fect when the Government took over the
railroads, there could not have been any
adjustment whatever of wages. The
strike would not have been settled, and
the Government could not have turned
the railroads back to their owners, be-
cause the Government could not do any-
thing about the matter. There was a
dispute. There was a disagreement. It
had not been settled. The Government
took over the railroads and the parties
entered into an agreement, and the car-
riers agreed to that, and the roads were
turned hack to the owners under the new
agreement to which 18 of the unions had
already agreed. Two of them held out,
but finally they yielded, and all 20 agreed
to the settlement.

In the case of the coal strike the Gov-
ernment took over the mines with a dis-
agreement existing as to wages and a
disagreement existing with respect to the
welfare fund. Whatever may have hap-
pened in the closed sessions between Mr.
Lewis and the operators we do not know,
but the press has carried the informa-
tion that there was a demand for 7 cents
a ton, and so forth, to create a $60,000,000
or $70,000,000 fund, and the question of
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wages seemed not to have been discussed
particularly, but finally the parties
agreed on 18! cents, and agreed on a
welfare fund to be administered by a
member of the union, and another mem-
ber appointed by the Secretary of the
Interior, and a third member to be se-
lected by the first two. Which means
that no one man shall control the admin-
istration of the fund. That agreement
could not have been made under the
amendment offered by the Senator from
Minnesota.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr, BARELEY. I yield.

Mr. WHEELER. It seems to me that
the Senator from Minnesota is over-
looking entirely the fact that some plants
may be taken over when there is no
labor dispute existing, but simply by
reason of the fact that there may be a
national emergency, as there was during
the last war when the Government tock
over plants in connection with which
there was no labor dispute at all.

Mr. McAdoo, in World War I, took over
the railroads and operated them. Let
us assume he could not have done any-
thing about raising the wages of the
railroad men at that time. If so, we
weculd not have had any worth-while
operation of the railroads. Let us as-
sume there were a lockout by the em-
ployer, or that some other dispute
existed. If there were a lockout by the
employer and the Government were
obliged to take over and operate the rail-
roads for any length of time, would any-
one say that the Government should not,
under such conditions, make any adjust-
ment respecting wages? Some seem to
think that it is always a labor dispute
that is involved, but that is not always
true. Other situations which might arise
as a result of a national emergency
would be affected by this measure.

Mr. BARKLEY. That is correct. If
the amendment of the Senator from
Minnesota had been in effect when the
recent railroad strike occurred, the Gov-
ernment of the United States would still
be operating the railroads, and might be
continuing to operate them 6 months
from now, simply because the Govern-
ment could not do anything at all which
would change the wage scale which ex-
isted when the railroads were taken over.
And, ultimately, if the law expired and
the power of the Government to operate
the railroads ceased, the roads would
have to be turned back to the owners
with the same controversy still existing
that existed when the Government took
over the railroads.

The same would be true with respect
to the coal strike, or with respect to any
other dispute which resulted in the Gov-
ernment taking over facilities. It would
be most unwise, it seems to me, to adopt
such an amendment. It would militate
against any settlement of strikes in any
respect if the Government could not do
anything to adjust wages while operat-
ing the seized plants.

It is provided in the bill that the Gov-
ernment may adjust wages, and the
amendment of the Senator from Min-
nesota would nullify that provision. It
seems to me that while the Government
is operating seized plants or facilities,
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whether for 2 months or 12 months, it
should have the right to adjust wages,
because if the Government cannot do
that, then it must continue to operate
the seized plants, and when it can no
longer operate them, to turn them back
to the owners with no settlement what-
ever of the dispute which required the
taking over of the plants in the first
place,

Mr, ATEEN. Mr. President, will the
Senator yield?

Mr. BARKLEY. 1yield,

Mr., ATIEEN. It seems to me to be as-
sumed by the Senator from Minnesota
that the power of the Government to
make new agreements with the unions
is detrimental to the owners of the plant
or mines, I want to ask the Senator
from Kentueky if it is not generally un-
derstood that the agreement which the
Government finally reached with the coal
miners was far more favorable to the
owners and operators of the mines than
the terms which the miners had demand-
ed of the owners in the beginning?

Mr, BARKLEY. Insofar as I under-
stand those terms, undoubtedly that
statement is true. The final settlement,
made almost immediately after the Gov-
ernment took over the mines, was more
favorable to the owners than the demand
which was made of the owners while the
mines were not under Government oper-
ation.

Mr. AIKEN. We understand that Mr.
Lewis demanded a $70,000,000 welfare
fund, and that the Government finally
settled on the basis of $25,000,000.

Mr. BARKLEY, Twenty-five million
or thirty million dollars.

Mr. AIEKEN. Or less than half the
original demand.

Mr. BARKLEY. Yes; and also that the
fund should be administered by three
men, and not by one man,

Mr. ATKEN. Yes.

Mr. BARKLEY. If nothing could be
done with respect to wages, if under the
amendment offered by the Senator from
Minnesota the Government could not
have agreed to an 18'2-cent-an-hour in-
crease in wages, the chances are that
the Government would have been com-
pelled to continue to operate the mines,
and operate them as long as it possibly
could, and then turn them back with the
same controversy that existed when the
Government took them over.

Mr, AIKEN. And the chances are that
the country and the public would not be
assured of anywhere near as much coal
as they are under the present agreement.

Mr, BARKLEY. Absolutely. I think
I may say frankly, because I come from g
coal-mining State, that in the long run
it is to the interest of both operators and
miners that the Government release con-
trol at the earliest practicable date. Cer-
tainly the operators desire the return of
their property as soon as possible. But
under the amendment offered by the
. Senator from Minnesota, I do not be-
lieve there would be any alternative ex-
cept that the Government should hold
and operate the mines, railroads, steam-
ships, or other facilities, as long as it
could operate them under the law, and
then turn them back under the same dis-
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astrous conditions under which it took
them over.

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr, BARKLEY. I yield.

Mr. MILLIKIN. I suggest that what
the distinguished Senator from Eentucky
has said is simply another way of saying
that by suppressing the dispute we con-
tinue and exaggerate the very thing
which put the properties into Govern-
ment possession,

Mr. BARKLEY. Absolutely. We hold
the whole thing in status quo; and when
the operation ends the things are still in
status quo. I remember that during the
Russo-Japanese War, when for 6 months
Port Arthur was surrounded, every day
the reports came in that Port Arthur was
in status quo. Finally someone asked
Irvin Cobb what that meant. He said
that from the best information he had,
it meant that Port Arthur was in a hell
of a fix. [Laughter.]

Mr. MILLIKIN. Mr. President, will
the Sznator further yield? -

Mr. BARKLEY. I yield.

Mr. MILLIEIN. To put it another
way, the moment the Government lets go,
we then have a flare-up of the original
dispute, plus all the causes for dispute
which have intervened.

Mr. BARKLEY. Yes.

Mr. MILLIKIN. We g0 through the
whole rigmarole of getting into another
strike, with the possibility of the Govern-
ment again taking possession, and we
never got out of the vicious circle.

Mr. BARKLEY. Absolutely.

Mr. MILLIKIN. I suggest that the
ability of the operator of any business
to have something to say about his
wages and working conditions is essential
and vital to the conduct of such busi-
ness—a small business or a large busi-
ness.

Mr. BARKLEY. Absolutely.

Mr, BALL. Mr. President, will the
Senator yield?

Mr, BARKLEY., I yield.

Mr. BALL. Is not the Senator from
Kentucky overlooking the fact that while
the Government is operating these facili-
ties there will be quite an incentive for
both the employer, who wants his facili-
ties back, and the employees, who want
to get away from the frozen wage situa-
tion, to reach an agreement? The pres-
sure would be about equal on both of
them to settle the dispute.

Mr. BARKLEY. I think that if there
is any incentive it is a very nebulous in-
centive., I think it is infinitely better
for the country, for the properties, and
for all parties concerned, for the Gov-
ernment, while it is operating the plants,
to be able to do something by way of
intervention to bring about an agree-
ment, than to hold the property in-
definitely and then perhaps turn it back
with the same controversy, ageravated by
whatever has happened while the Gov-
ernment had it in possession and opera=
tion.

Mr. MILLIKIN. Mr. President, will
the Senator yield?

Mr. BARKLEY. I yield.

Mr, MILLIKIN, I abhor what I think
have been some of the political settle=

6909

ments made in wage disputes. I wish
that the pending hill contained some
kind of mandatory provision leaving the
settlement of labor disputes to some sort
of an independent agency. I notice that
there is a provision which gives the Presi-
dent authority to appoint a panel or
commission. I wish there were some pro-
vision in the bill looking to the establish-
ment of an independent agency. It
seems to me that it is very bad policy to
have settlements which are necessarily
affected by political considerations.

Mr. BARELEY, I donot know—I sup-
pose none of us knows—to what extent
there may be political equations entering
into settlements. Frankly, I do not
know. I have not sat in on any confer-
ences which have resulted in settlements,
either befor or after the Government
took over property; so I cannot inject
my eyes into the bosoms of other men
and try to see and assess their motives.
I do not know whether there has been
any political equation which has entered
into these settlements; but, regardless
of that, there have been settlements.
The country very recently has been in-
finitely relieved by those settlements in
regard to the transportation systems and
the coal industry. We have been re-
lieved of the tenseness and anxiety of
the situation, and the whole country
breathed a sigh of relief. Whether any
politics entered into it I do not know.
I seriously doubt it, because I do not
believe that political considerations can
be properly evaluated in the midst of a
tense situation like that. But at least
the railroad strike was settled, and the
coal strike was settled. They were set-
tled because the Government could do
something about bringing the settlement
to a conclusion.

Mr. MILLIKIN. I did not intend to
precipitate a political discussion.

Mr. BARKLEY. I understand.

Mr. MILLIKIN. I was merely saying
that I think it is human nature.

Mr. BARKLEY. Of course, we under-
stand that everything that has to do with
government is political, Politics is the
science of government. Therefore a pol-
itician ought to be a man who is versed
in the science of government. Here in
the Senate we accept that as true.

Mr, MILLIKIN. I should like to make
an additional cbservation. From the
standpoint of equity, it seems to me
grossly unfair to freeze the position of
one party and not freeze the position of
the other. They must both be dealt with
alike.

Mr. BARKLEY., Absolutely.

Mr. MILLIKIN. If the owners have an
opportunity to get their profits, which
are the wages of capital, the working-
men should have a fair opportunity to
press their own claims before some ap-
propriate tribunal during the unfortu-
nate period of Government opsration.

Mr. BARKLEY. I appreciate that.

Mr, FERGUSON rose.

Mr. BARKLEY. One further observa-
tion before I yield.

Under the amendment of the Senator
from Minnesota, all we would accomplish
would be that the Government would cp-
erate the plants, without any power to
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do anything to adjust the difficulty from
which resulted Government operation.
I think that cannot be denied.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. BARKELEY. I yield.

Mr. FERGUSON. The way the amend-
ment is worded at present, does it
not practically amount to compulsory
arbitration? The Government becomes
the arbitrator and fixes the price.

Mr. BARKLEY., Yes.

Mr. FERGUSON. From the wording,
“during the period of Government pos-
session,” I believe it is indicated that the
Government has the right to fix the price
and be the arbitrator during that period.
But from experience do we not find that
at the end of the period the property is
transferred back to the owner, subject to
the Government's prices?

Mr. BARKLEY. Yes.

Mr. FERGUSON. Which amounts to
compulsory arbitration.

Mr. BARKLEY. I think the Senator
is correct. We are fixing the price in
the amendment. We are saying, “No
matter what the wage was when the
Government tock over the plant, that
must be the wage that shall prevail dur-
ing Government operation, no matter
whether it is 2 months or 12 months.”
No change can be made. The only
change that could be made would be in
some rule or regulation with respect to
the health or safety of the employees.

Mr. FERGUSON. The <Senator is
speaking of the pending amendment, is
‘he not?

Mr. BARKLEY. Yes; that is all the
Government could do. But, as we all
know, most of these controversies arise
out of a dispute as to wages, and the
Government could do nothing about
wages. So long as the Government oper-
ated the plant, under the terms of this
amendment we would be fixing the wage,
which would be inflexible and unchange-
able; and if there were any arbitration
at all it would be compulsory arbitration.

Mr. FERGUSON. As a suggestion,
this being in effect compulsory arbitra-
tion, would it not be fair to both sides
to have the owners appoint an arbitrator,
labor appoint an arbitrator, and the Gov-
ernmeni appoint an arbitrator during
this period if it were desired to change
the wages?

Mr. BARKLEY. I think that could be
done, if it did not freeze the wage so that
the Government could do nothing.

Mr. FERGUSON. Not to freeze the
wage, but to leave it as it is; but instead
of saying that the Government may do
it alene, we could say that during this
period management may name an arbi-
trator, and labor may name an arbitra-
tor, and if they do not do so within a
reasonable time the Government could
name three arbitrators, and then we
would arrive at a fair solution and
have compulsory arbitration during that
period.

Mr. BARKLEY. In my judgment,
that would be better than the amend-
ment offered by the Senator from Minne-
sota. But I do not believe that even the
suggestion made by the Senator from
Michigan would solve the problem. I
think that while the Government is in
control and operation of these plants it
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is wise to continue, as it has heretofore,
to negotiate agreements which result in
the ability of the Government to turn the
plants back to their owners. The Gov-
ernment does not want to keep them any
longer than is necessary. Neither em-
ployers nor employees want it. Although
the Senator’s suggestion is an improve-
ment, in my judgment, over the amend-
ment which is now pending, I doubt
whether we could wisely provide in the
law which we are now considering that
while the Government operates the
plants there shall be the sort of compul-
sory arbitration which might be involved
in the Senator’s suggestion. Therefore,
I hope that the amendment will not be
agreed to.

Mr. FERGUSON. Mr. President, will
the Senator yield so that I may ask the
Senator from Minnesota a question?

Mr. BARELEY. I think the Senator
from Minnesota still has the floor; but if
I have it, I yield.

Mr. FERGUSON. Will the Senator
yield for a question?

Mr. BARKLEY. Iremember now that
I have the floor. I rose to speak against
the amendment. I had forgotten that.
I yield to the Senator from Michigan.

Mr. FERGUSON. Would the Senator
from Minnesota accept an amendment
which would provide for arbitrators in
the manner I have suggested?

Mr. BALL. Does the Senator mean to
fix the terms of operation during Gov-
ernment operation?

Mr. FERGUSON. That is correct.

Mr. BALL. I think that would be
preferable to the present provision in
the bill.

Mr. FERGUSON. Would the Senator
accept such an amendment to his amend-
ment?

Mr. BALL. I should like to see it.

Mr. HATCH. Mr. President, a parlia-
mentary inguiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. HATCH. Who has the floor?
And how long can a Senator hold the
floor?

The PRESIDING OFFICER. The
Senator from Kentucky had the floor.
He yielded to other Senators.

Mr. HATCH. Mr. President, I am
addressing the Chair, 1 seek recogni-
tion.

The PRESIDING OFFICER. If the
Senator will give the Chair an oppor-
tunity to make a statement, the Senator
from EKentucky had the floor, and he is
entitled to it for 30 minutes. He had
yielded.

Mr. HATCH. He has taken his seat.

The PRESIDING OFFICER. Since
the Senator from New Mexico addressed
the Chair the Senator from Kentucky
has taken his seat, and the Senator from
New Mexico is now recognized.

Mr. HATCH. Then I have the floor
in my own right?

The PRESIDING OFFICER. The
Senator from New Mexico has the floor
in his own right for 30 minutes, under
the rule.

Mr. HATCH. Mr. President, there
seems to be a great deal of confusion
about what we are trying to do in this
bill—whether the Government of the
United States is trying to fix rates and
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wages or whether, under an extreme
emergency, the Government is called
upon to take possession of certain vital
industries.

I have not had an opportunity to study
the amendment offered by the Senator
from Minnesota, but, as I understand,
it provides that neither party shall gain
any right by reason of the emergency.
Mr. President, I favor that proposal. I
favor the theory that neither labor nor
management shall profit by the emer-
gency which causes the Government to
take the extreme action of seizing any
property.

I take the position that when the Gov-
ernment is required to tazke possession
of a railroad or a coal mine, I care not
which it is, in order to protect the health,
the safety, and the welfare of the 140,-
000,000 people of the United States, the
Government should not become either
the bargaining agent of labor or the bar-
gaining representative of management.
Yet it is argued on the floor of the Senate
that the Government should do so. Mr.
President, the Government should not do
so. Whenever the United States Gov-
ernment seizes property under such an
extraordinary circumstance as that, the
Government should seize it and hold it
strictly as it is, and should protect the
welfare of the people by operating the
railroads or by operating the coal mines,
but leaving the private differences of the
parties to be settled by collective bar-
gaining or by whatever other instrumen-
tality is available. Is not that reasona-
ble? That is my position, and that is
the position of the Senator from Minne-
sota [Mr. BarL] in regard to this amend-
ment. Certainly under the Government
of the United States the Senate cannot
take any other position. This great
power should never be exercised except
in time of great stress and great national
emergency. That is what this measure
is designed to meet. It is offered for
that purpose and that purpose alone.
Yet there are Senators who wish to use
this measure—and they argue it here,
and they include my own distinguished
majority leader—in such a way as to
have it provide that in such times of
great stress the Government should
negotiate wages and hours, and perhaps
should lay a penalty upon workers or a
penalty upon employers. =

Mr. President, I simply do not see
that. I think it is entirely wrong, en-
tirely contrary to the theory of the bill
itself, which is only that under dire dis-
tress, under great emergency, the Gov-
ernment of the United States will use
this great power and will step in and
preserve the life and welfare of all our
citizens. Some Senators say that such
an emergency should be used to nego-
tiate wages and hours and other things
which are at the very root and bottom
of the dispute, and they would have the
Government say, “We will use our great
power and we will say that labor should
be paid so much an hour, that hours
should be so short”—and I am not draw-
ing any distinctions whatever—"or that
profits should not exist.” That is what
this bill provides; all those things are in
it. Then they would have the Govern-
ment say that it wishes to use it as a
means of negotiating or bargaining for
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either side. Mr. President, that is sim-
ply wrong; I do not care which side is in-
volved.

The only reasonable thing to do is to
say that under such grave, extreme cir-
cumstances the Government will exer-
cise ils sovereign power and will protect
the life and welfare of the American
people, but that we will not allow that
power to be used for the purpose of the
selfish gain or advantage of either side.

Therefore, Mr. President, without any
hesitation whatever I support the
amendment offered by the Senator from
Minnesota.

Mr. FERGUSON. Mr. President, sec-
tion 3 indicates that the President shall,
in his proclamation, before he makes any
investigation at all, simply arbitrarily,
before he seizes the plant, do what sub-
section 4 provides, namely:

Establish fair and just wages and other
terms and conditions of emplcyment in the
affected plants, mines, or facilities which hall
be in effect during the period of Government
possession.

In other words, this is a law to be en-
acted by Congress, saying to the Presi-
dent that he shall fix the wages before
he takes over the plant; and then, I think
it is fair to say, when the plant is re-
turned to the owner, it will be returned
on the basis of using the wage-scale fixed
by the President.

The reason why 1 suggested that it is
equivalent to compulsory arbitration is
that it amounts to arbitration by the
President before he takes over the plant,
only on his decision. Certainly it would
be fairer and more equitable to say that
the management might have one of the
arbitrators, even though he be a special
pleader, and that labor might have an
arbitrator, even though he be a special
pleader, and that the President or the
Government should name the third arbi-
trator. If we are going to have forced
arbitration or compulsory arbitration,
let us do it in the regular way in which
we have been accustomed to arbitrate, in-
stead of by saying to the President, “You
shall fix the wages arbitrarily before you
seiza the plants; you shall do that in your
proclamation."”

I am sorry that the majority leader
is not now in the Chamber, for I should
like to have his reaction to the sugges-
tion that not having time here tonight,
because of the pendency of the vote, in
conference between the House and the
Senate he would urge some wording for
this particular provisicn so as not to
compel the President to fix wages in his
preclamation, but to permit it to be done,
after the plant is being cperated by the
Government, by the arbitrators named
by the respective parties and by the
Government,

Mr. BALL.
Sznator yield?

The PRESIDING OFFICER (Mr. Mc-
CLELLAN in the chair). Does the Senator
from Michigan yield to the Senator from
Minnesota?

Mr. FERGUSON. 1 yield.

Mr. BALL. I simply wish to call the
Senator’s attention to the fact that the
only way by which subparagraph (4)
could go to conference would be by
means of some amendment which the

Mr., President, will the
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Senate might make to it. Therefore, 1
suggest that if we adopt the amendment
I have proposed, the whole matter will
be in conference,

Mr. FERGUSON. The able Senator is
correct.

Mr. BALL. Otherwise, it could not be
changed in conference at all

Mr. FERGUSON. The able Senator is
quite correct. Under the rules pertain-
ing to conference, this section would not
go to conference, because we would have
made no change, and therefore there
would be no conference concerning it.

Therefore, Mr, President, I urge that
we make some amendment, even though
we adopt the amendment of the Senator
from Minnesota, in order that the mat-
ter may go to conference.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. FERGUSON. I yield.

Mr. WHEELER. Le me say that under
the precedents in recent years a bill can
be completely rewritten in conference.
That has been done; bills have been re-
written completely.

Mr. WHITE, Mr. President, will the
Senator yield?

Mr. FERGUSON. I yield.

Mr. WHITE. Let me say that that has
been done when the Senate has moved
to strike out all after the enacting clause
and insert new matter. But then the

"~ whole measure is in conference.

But when the same matter is agreed
to by the House and the Senate, it is not
in conference.

Mr. WHEELER. I have checked on it,
and we have done it in conference. Not
only have we rewritten a measure, but
we have done the very thing I have men-
tioned. It may be technically against
the rules of the Senate, but it has been
done repeatedly. The Senator from
Maine has served on conference com-
mittees in which it has been done.

Mr. WHITE. If I have done it, as the
Senator from Montana has said, I have
done it under the lure of the persuasive-
ness of the Senator from Montana, and
not under my own view, because it is per-
fectly clear, under the rules, that only
matters on which different action has
been taken by the two Houses can be con-
sidered in conference. Only when the
Senate and the House have taken dif-
ferent positions on a certain matter can
it be considered in conference.

Mr. FERGUSON. Mr. President, I
hope that we may be able to agree to
some form of amendment to this provi-
sion which can be tsken to conference
where a proper solution may be worked
out and thereby enable equity to be done
to all parties concerned. We do not wish
to give to anyone an incentive to work
for the Government as an employee, or
an incentive to the Government to take
over the plant and operate it at a profit.

I assume that under the Constitution
of the United States just compensation
shall be paid to the owner of a plant
which has been seized by the Govern-
ment. That does not necessarily mean
that profit shall be made. I dare say,
Mr. President, that such a provision as
the one before us might result in the open
wedge being driven into America so as to
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permit the entrance of state ownership
of property.

Mr. President, we are asked to do a
very serious thing. We should be care-
ful not to give to anyone an incentive
which might break down the system
which has been established in America.
I hope that we will work out some kind
of a provision which will enable free
enterprise to continue our present ays-
tem in America. We should make it pos-
sible for the continuation of collective
bargaining instead of making possible
the enforcement of compulsory arbi-
tration.

Mr. MORSE. Mr, President, I rise to
endorse the arguments which have been
made against the amendment of the Sen-
ator from Minnesota by the very able
senior Senator from Oregon [Mr. Cor-
pon], the distinguished junior Senator
from Colorado [Mr. MiiLikin], the
highly experienced Sznator from Mon-
tana [Mr. WHEELER], and the great ma-
jority leader the senior Senator from
Kentucky [Mr. BARKLEY].

In supporting those arguments I wish
to observe that I believe the whole pro-
cedure of amending this bill today is a
very good example of why the bill should
have been recommitted. I am satisfied
that if the Members of the Senate had
an opportunity before they vote to read
in the CoNcGRESSIONAL RECORD tomorrow
the arguments of the Senators to whom I
have referred, the Ball amendment would
be overwhelmingly rejected.

We are now being asked to pass upon
amendments which involve many legal
implications and highly technical ques-
tions, We are attempting to patch up a
hill on the floor of the Seznate without
first conducting hearings before a com-
mittee so that witnesses on both sides of
the questions may be examined. I be-
lieve it is a most unfortunate example
to set before the American people, insofar
as living up to our responsibilities of
passing legislation with care and due con-
sideration. If I were to characterize the
patchwork job which has been done in
connection with this bill, T would call it a
crazy-quilt bill.

Mr. President, as we consider the Ball
amendment, we should pause long
enough to consider some of the dynamics
of labor disputes. We should recognize
some of the problems with which we are
dealing when a situation develops to such
a serious extent that the emergency of
the type covered by this bill requires, in
his opinion, the President, to issue a proc-
lamation to take over some mine, some
industry, some plant, some railroad, or
some other industrial facility. Such
emergencies just do not happen. They
are not a matter of chance. They are
the product of cause to effect. There are
underlying causes to all the emergencies
about which we have been talking.

When we consider legislation of this
type we should consider it in the light
of its relation to the cause of the disputes
to which we seek to apply the proposed
legislation. Let me say that in the dy-
namics of American labor relations there
are too many employers who would like
to destroy the unions within their plants
and industries. There are still too many
employers who would be willing to go to
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great extremes in order to break the back
of organized labor. They would be will-
ing to pay quite a price in order to ac-
complish that result. There are also
employers who, in order to get rid of the
unions within their plants or industries,
would be willing to pay the price for such
length of time—I wish to underscore the
word “time” because time is of great im-
portance in labor disputes—as would be
necessary in permitting the Government
to operate their industry.

The debate early in the afternoon in
connection with one section of the biil
which was stricken out brought out the
fact that under our Constitution it is a
Jjudicial question and a judicial preroga-
tive to fix just compensation for property
which the Government seizer and over
which the Government exercises control.

In the instances of which I speak, and
in which employers are out to desiroy
the unions in their plants, those employ-
ers do not lose anything, Mr. President,
from the seizure. The greatest profit
which they could receive in their anti-
labor view would be to destroy organized
labor within their plants. In view of the
fact that under Government seizure they
would be entitled, as a matter of consti-
tutional right, to just compensation for
the use of their property so long as the
Government had it seized, they would not
lose anything. With such an antilabor
viewpoint, those employers have every-
thing to gain and nothing to lose by the
Ball amendment. y

Do not believe, Mr. President, that
there are not employers who would use
strategy on their side of a controversy
just as unions would be willing to use
strategy on their side. Therefore, I as-
sert, Mr. President, that the Ball amend-
ment would be a powerful weapon to
place in the hands of those employers
who would welcome Government seizure
for the period of time necessary in order
to break the unions within their plants.

Oh, it is said that, of course, the em-
ployers would be anxious to get back
their plants. Mr. President, do not
overlook the fact that the employers
recognize that union leadership is
weakened week by week as controversies
continue such as those which would be
covered by this legislation. Dissension
develops within the ranks of union mem-
bership when settlements are not
reached quickly. The union leaders are
constantly put into an alibi position
when fime drags on and a dispute is not
settled. They are required to explain,
explain, explain, and explain to their
membership. Finally, as time goes on—
and the employers know this—the sup-
port of the union leaders bhegins to
weaken, and eventually the membership
says, “Well, let us make some deal in
order to get this controversy over with.”

Therefore, Mr. President, I assert that
employers, recognizing that time is al-
ways of the essence so far as labor’s
power is concerned, will take advantage
of the time element in the amendment
and use it to break unions. That is why
I am so much opposed to another Ball
amendment which the Senate passed,
namely, the 60-day cooling off period
amendment. I assert that it will prove
to be a strike-breaking and union-bust-
ing amendment,
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There is another type of labor dispute
to which this new Ball amendment will
be a great boon. It will be a great boon
to the leftist movement in American la-
bor in their labor disputes. Do not over-
look the importance of it, Mr. President.
We must be realistic about that problem.
There is a leftist problem in American
labor just as there is a leftist problem in
many other groups of American citi-
zens. There are leftists who seek to
penetrate the labor movement just as
they seek to penetrate other social or-
ganizations. Part of their technique
is to work up political strikes.

Mr. President, allow me to point out
that in a case in which the wages, hours,
and working conditions might be quite
reasonable, nevertheless, if the leftists
could succeed in stirring up sufficient
trouble within the union organization
concerned, or within the plant, so as to
force a Government seizure, they will
do it. Under the Ball amendment the
Government would be in the position of
functioning as a tool of the leftists.
Thus the leftists would, through the back
door, accomplish their objective of State
control of that industry because they
would never agree to reach an agreement
with the employer.

What is their objective, Mr. President?
Their objective is statism. The ob-
jective is Government control of the na-
tional economy, They will make use of
the Beall amendment to carry out their
objective. So I say that the amendment
plays into the hands of the leftists who
wish to accomplish their purpose of state
economy. It works against the best in-
terests of those labor leaders who are
fighting to preserve the private property
economy, and those who are fighting to
preserve collective bargaining.

The third point which I wish to make
is that, in settling labor disputes which
have reached the emergency crisis of
such serious character as to make it
necessary for the Government to seize
under the proposed bill, we need to rec-
ognize that in the majority of such cases
there is some cause for labor’s position.

As I have said several times before, I
have yet to see one single major labor
dispute in which all the wrong was on
one side and all the right on the other.
Both sides in most labor disputes are
partly at fault and are partly right.

Therefore, Mr. President, flexibility,
and a maximum degree of flexibility, and
the power to eXercise reasonable discre-
tion, are essential and must rest in the
hands of those Government officials who
are to have the responsibility of operat-
ing, for the Government, plants and
mines and other facilities.

Therefore, I think it very important
that when the Government takes over
property under such circumstances, it
have the power to exercise reasonable
discretion in eliminating unjust working
conditions, unfair ‘wages, unjust hours.
These are factors in the relationship be-
tween the union and the employer that
give rise to the great misunderstandings
which produce such emergency condi-
tions as this bill seeks to cover.

I grant that such discretion can be
abused. I think it has been in some
cases. Nevertheless, if we are really to
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have the industries which are seized by
the Goveriment operated on a harmoni-
ous basis, then we should vest in the
operators—in this case the Govern-
ment—the power to see to it that in-
Jjustices are corrected, and that fair and
reascnable wages and working condi-
tions and hours become the policy of the
Government.

Surely, Mr. President, we should not
want to put the Government of the
United States in a position where it oper-
ates a mine or a railroad, or any other
facility, on terms of wages, hours, or
working conditions which are unfair,
unreasonable, and unjust. Under the
provisions of the Ball amendment, the
so-called exceptions do not give to the
Government the power to correct unfair
wages and unreasonable working condi-
tions and unjust hours. Those eXcep-
tions are limited only to questions of
health and safety, and that is not broad
enough.

Mr. President, I say—and I speak my
judgment—we do not want to put the
Government, first, in the strikebreaking
business, and, second, we do not want to
put the Government into a position in
which it administers any facility it seizes
on the basis of wages, hours, and condi-
tions of employment which never in the
first place ought to have been the wages,
hours, and conditions of employment
under which the workers were required
to work.

The distinguished Senator from Mich-
igan [Mr. Fercuson] made some com-
ments with which I agree, but on the
peoint in regard to arbitration, insofar
as he seeks to implant in this bill the
principle of compulsory arbitration, I am
unalterably opposed to his stand. I am
unalterably opposed to it, because I see
in the vehicle of compulsory arbitration
in any form whatsoever another oppor-
tunity to move us in the direction of a
totalitarian government.

Even if we adopted the Senator’s arbi-
tration procedure as suggested, under his
very procedure the Government man in
the middle would be the final arbiter.
He would be the one who would deter-
mine the wages, the hours, and the con-
ditions of employment, because that is
always true whenever there is an arbi-
tration board set up with labor and man-
agement on the board and the repre-
sentative of the Government in the
middle.

What difference does it make whether
some Government arbitrator or the
Fresident exercise the power to fix wages,
hours, and conditions of employment in
such emergency cases as we are dealing
with under this bill? I prefer the flexi-
bility inherent in leaving the problem
squarely up to the President.

Mr. President, I close by renewing my
plea that the Senate not adopt the Ball
amendment, especially in view of the
fact that there has not been opportunity
to study the arguments, many of them
legal arguments, which have been made
here in the last 45 minutes as to the
implicatiofs of the bill. I am satisfied
that if those arguments were studied the
vote would be overwhelmingly against
the amendment.

Furthermore, I do not think we should
adopt it because we have not had the op-
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portunity, which I think we should have,
to hear the testimony of experts who
should be brought before the appropriate
Senate committee to point out what I
assert, Mr, President, are very serious
dangers and unwise implications em-
bodied in the Ball amendment.

I conclude by asking unanimous con-
sent to have printed in the body of the
REecorp, withcut my reading them ncw,
as part of my remarks, four newspaper
arcicles on the recent railroad strike.

The PRESIDING OFFICER. Is there
objection?

There being no objection, the articles
were ordered to be printed in the RECORD,
as follows:

RaAIL STRIKE TALKS TRANSCRIFT

CLEvELAND, May 30.—Headquarters of the
Brotherhood of Railroad Trainmen yesterday
made public a stenographic record of two
telephone conversations with the White
House on May 18, date of the 5-day postpone-
ment of the rail strike.

Principals in the conversation were identi-
fled by the headguarters as A. F. Whitney,
president of the trainmen; Alvanley John-
ston, president of the Brotherhocd of Loco-
motive Engineers; Dr. John R. Steelman, la-
bor adviser to the President; President Tru-
man, Ray T. Miller, legal ccunsel for the
brotherhoods.

The first conversation was timed at 3:02
p. m. at the start and 3:10 p. m. at the con-

clusion. The portion of it made public fol-
lows: =

“Dr. STEELMAN. I am here with the Presi-
dent.

“The PRESIDENT, It seems to me further
negotiations might get scmewhere in this,
I thought it weuld yesterday but didn't have
a chance to tell you that. As far as a post-
ponement is concerned, if It s properly
handled I don't think there is any chance
of any trouble if you don't work it out,

“Mr, JOHNSTON. Well, Mr. President, I sald
the other day, I knew we would not get any-
where. They gave us the same old song and
dance fhat they are broke.

“The PresIDENT. I can't answer for that but
I am satisfied that is not the idea. I wouldn’t
be asking you to negotiate further if I
thought it was.

“Mr. WaITNEY. This is Mr. Whitney, Mr.
President. Can you give us assurance that
you have talked with the railroads and that
they want a conference and are willing to
do something definite?

“The FRESIDENT. Yes.

“Mr. WHITNEY. And further, that in case
we don't settle, that the Smith-Connally Act
will not be used against us?

“The PresipENT. If you handle the matter
in the manner suggested to you, why there is
no possibility of Yyour getting into any
trouble over that.

“Mr., WHITNEY, And you will protect us
with the Attorney General as far as you can?

“The PRESIDENT. Yes, I will, I have been
trying to protect you but you were not very
kind to me. When I talked to you before I
felt mighty badly about that because you
were in the President's corner before and you
were not this time.

“Mr, JOHNSTON, You were all right but
they werer."t, the rallroads.

“The PRESIDENT. I understand that, but
you didn't give me a chance to do anything
about that. I am asking you now to give us
that chance.

“Mr. WHITHEY. We will talk with our com-
mittees here and call you back within 10
minutes. Will that do?

“The PRESIDENT. That will be all right,

“Dr. STEELMAN. Wait a minute.

“Mr, JounsToN. He said wait a minute.

“Dr. STEELMAN, Hello, A. F., what I had in
mind here, for your own benefit, if you are
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going to discuss it we don't want to pull any
tricks on you with that Smith-Connally Acc,
and if you agree with the President and you
announce at the President's request yc.u are
postponing the strike; here is the way you
put it—we have moved the strike date over
from 4 p. m., May 18, to 4 p. m. whatever date.

“Mr. WHITNEY. The 23d.

“Dr. STEELMAN. I would like to have 10
days, but if you can do the job quicker we
want to do it. The quicker the better of
course. You move the strike date from 4
p. m. May 18 to 4 p. m. some other date. See
waat I mean?

“Mr, JoHNSTON. Yes,

“Mr. WHITNEY. Yes,

“Dr. STEELMaAN. We cannot say—ncbody
can criticize you or get after you on the law
abcut that.

“Mr., WHITNEY. All right.

“Mr. JoHNSTON. You understand the only
way we can .call this off or postpone it—we
have to put out a code word. Now, then I
want assurances If we postpone this thing
and we have later got to reinstate it—an-
other ccde word—and that will not be con-
sidered a violation of the law.

“Dr. ETestMaN. You use a ccde word now
to postpone it?

“Mr. JoENsTCN. To call it cff, which will
advise the pcstponement. That's right,

“Dr. SteELMaN. Then I think after I do
that you could send a wire and get yourzelves
on record that you have agreed upon the re-
quest of the President to move the sirike
frem —— to —.

“Mr. JoansToN. That is not it. They will
have to have this code word if we postpone.
Ncw then, we want another ccde word to
take care of it, and I want to ask—that
wculdn’t be a violation,

“Dr, STEELMAN. No.

“Mr. JoHNSTON. O. K.

“Dr. STEELMAN. No; that's right.

“Mr WHiTNEY We will call you in a few
minutes.

“De. SteeLMaN. The President will see to
it that the railroads will make some further
concessions, tut you cannot guote it. Say
you are postponing at his request and re-
turning here immediately for further nego-
tiations,

“Mr. WHITNEY. I think we understend the
situation he is in,

“Dr, STEELMAN. All right.

“Mr, WHITNEY, O, K.

“Dr. STEELMAN. Gocd-by.”

(3:10 p. m.)

The text of the second transcript follows:

At 3:38 p. m. President Whitney and
Brother Johnston called the White House,
and the following conversation took place:

“President WHITNEY. Hello. Dr. Steelman?

“Dr. STeeLMmanN. Yes. I am still sitting
here with the President.

“President WHrTNEY. Can you listen in
and have one of your stenographers take
down what I say, so you will have it?

“Dr. STEELMAN. Yes; we can get somebody
on the line to take it down; wait just a
minute.” [A pause.] “O. K. You want to
give it to me and say a word to the Presi-
dent later?

“President WHITNEY. All right. The or-
ganizations have agreed to postpone the
strike date.

“Dr. STEELMAN. Have agreed to postpone
the strike date.

“President WHITNEY. From 4 p. m. May 18
to 4 p. m. ‘Thursday, May 23,

“Dr. STEELMAN. Start over.

“President WaITNEY. All right, we will
start over. The engineers and trainmen
have agreed to postpone the strike date from
4 p. m. May 18 to 4 p. m, Thursday, May 23,
1946, if the President will immediately an-
nounce this action, and state that our action
is responsive to a request from the President,
with his assurance that further concessions
can be made with the railways, and that
the organizations will not become involved
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oy such postponement under the terms of
the Smith-Connally Act. Is that encuzh?

“Dr. SteermanN. Is that it, now, Al?

“President WHITNEY. Now, can the Presi-
dent make that announcement?

“Dr. SteeLMmeN. Yes; I want to talk to you
a minute about that so there is no misun-
derstanding. This statement; now, I will
get our man here to type that immediately
and bring that in to us while we hold you
on the telephone.

“President WHITNEY. We only have 20
minutes to get this word cut now.

“Brother JoHNsTON. If we don’t do that
end do it damned quick, they will be out
anyway.

“Dr, SteeL.MaN. That's right,

“President WHITNEY. Now, another thing;
I think you should announce that the train-
men's code word is ‘convention,’ so cur men
would understand it.

“Dr. SteeLMaN. The trainmen’s code word
is ‘convention'?

“President Wartwey. That’s it.

“Brother JoumwsTON. And the engineers’
ccde word is ‘Johnston.’

“Dr. STEELMAN. ‘Johnston’?

“Brother JornstoN. All right; I will hold
the wire,

“Dr. STEELMAN. Does that mean to continue
operations?

“President WHITNEY. Thet to them means
that they will continue operations until next
Thursday at 4 p. m.

“Dr, STEELMAN. Now, then, I will let you
explain to Charley Ross; you want us to
mention that from here, too.

“Brother JouwsTOoN. If you want to get
these men to work—otherwise they will be
out.

“Dr. STEELMAN. What does Mr. Ross say to
the press?
~ “President WHITNEY. Just say to the press
that tralnmen’s code word is ‘convention'
and the engineer's code word is ‘Johnston.'

“Brother JomNsTON. Now, John, another
thing: Can you have the President arrange
for transportation in a plane out of here to-
morrow morning to take care of our 9-10
men ?

“Dr, STEELMAN. Yes; we can get a plane to
bring you in here tomorrow.

“Brother WHITNEY. We can talk about that
later today.

“Brother JOHNSTON, All right.

“Dr. STEELMAN. There is one word here—I1
don’t personally think the President ought.to
say he has assured you about the Smith-
Connally Act. I think you move the sfrike
from such a date to such a date. I will see
the Smith-Connally Act is not involved.

“Brother JoHNsSTON., Ray Miller wants to
talk to you.

“Mr. Ray T. Miller—John.

“Dr. STEELMAN. Yes, Ray.

“Mr. MILLER, You are going to make the
announcement from the White House?

_ “Dr. STEELMAN. We will make it right this
minute. :

“Mr, MirpER. I am very much concerned
about the postponement of this thing recet-
ting a strike date which could be in viola-
tion of the Smith-Connally Act.

* “Dr, STEELMAN, You set a strike date and
move it and nobody can touch you for mov-
ing the day.

“Mr. MiLER. Here is what I think you
might do; when you make the announce-
ment, do this: ‘That this postponement was
agreed to for the purpose of arriving st a
settlement at the request of the President
of the United States which entails notice to
all employees, officers, ete., and calls for the
setting of a new strike date on May 23, 1946,
with the understanding that no violation of
the Smith-Connally Act is involved.’

“Dr, STEELMAN. Yes.

Mr. MmLLER, Then I think we are all set.

“Dr. SteeLMAN. We could say that the
BSmith-Connally Act is not involved in this
postponement.
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“Mr. MILLER. Because I think a postpone-
ment is definitely a violation unless agreed to.

“Dr, STEELMAN, Look here, Ray. The Pres-
ident doesn't think we ought to say a word
about that—to handle it in your own notice.
We will say that you moved the strike date,
but the President has given you his word that
it doesn't apply.

“Mr. MrLER. Since we have that, that's all
right. Say, better get hold of Tom Clark
and have him so understand.

“Dr. SteELMAN, Well, there is no trouble.

“Mr. MiLLer. Now you think we ought to
use the word move instead of pcstpone.

“Dr. STEELMAN. We will put out notices
accordingly.

“President WHITNEY. Hello, Mr. President.

“The PresmenT. Hello. This message you
have dictated is O. K. and Steelman under-
stands it.

“President WHITNEY. We would like to
have you announce it to the public imme-
diately because we haven’t got time enough
to call the strike off now.

“The PresmENT. All right.

“President WHITNEY. But, we will do the
best we can to reach everybody possible.

*“The PresmmENT. We will announce it here.

“Brother JomnsTON. You take care of it
from your end. Thank you.

“The PaesipENT. Thank yon, good-by.”

RAmL Uwnions Asg TrUMAN To REJECT
ANTISTRIEKE BILLS

Three of the railroad unions whose mem-
bers stayed on the job have asked FPresident
Truman not to sponsor antistrike legislation.

They pointed out that they had success-
fully worked out contracts under the Rail-
way Labor Act “without an' interruption of
production.”

But, they sald, certain measures now are
before Congress which are “punitive and re-
strictive * * un-American, uncohsii-
tutional, and unworkahle.

“Enactment into law of any of these meas-
ures would vitiate and destroy traditional
principles of freedom and liberty,” they de-
clared.

The request was put in a telegram last
night from D. B. Robertson, president of the
Brotherhood of Locomotive Firemen and
Enginemen; H. W. Fraser, president of the
Order of Railway Conductors, and T. C.
Cashen, president of the Switchmen’s Union
of North America.

The text of the telegram was made public
by Mr. Robertson, who is here on union
business.

The union heads said they were speaking
for 250,000 railroad employees.

TRUMAN SHOWED WEAENEsS, NoT STRENGTH,
IN RAIL STRIKE
(By Willard Shelton)

For the historian, one of (the fascinating
studies of our times may be the processes by
which Harry 8. Truman was beguiled and be-
fuddled into his vitriolic attack on the rail-
road brotherhoods and his even more ex-
treme request for legislation empowering
him to smash strikes by drafting union mem-
bers into the Army.

The White House is bravely issuing stories
about the 7,000 telegrams of support Mr.
Truman received. But faint glimmerings of
doubt must surely be flickering now in the
Presidential mind. Men who have believed
in the New Deal, and who have supported
Mr. Truman's legislative programs, are pro-
foundly shocked by the almost rabble-rous-
ing tone and spirit of the Presideni’s labor

. James G. Patton of the Farm-
ers Union calls them “naked, open fascism.”
Conservatives and progressives alike in the
Senate shrank yesterday from the fantastic
Presidential plan for labor “peace.”

The telegrams of praise and glad endorse-
ment went from citizens who could afford
the luxury of such expressions. They did
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nct come from the hard-working, patriotic
rail workers who, whipped and sullen under
the White House tongue lashing, neverthe-
less know their rights and deeply resent in-
tervention which unnecessarily traduced
them. Mr. Truman used a 16-inch gun on
A. F. Whitney and Alvanley Johnston when
a verbal rifle shot would have been encugh.

OUT OF CHARACTER

How did the President let himself be
trapped into such a blunder?

Everything in his record, as a Senator, sug-
gests that the actlon was out of character,
When he claimed for himself a demonstrated
sympathy for the right of labor, he spoke
sober truth. He has none of the natural at-
tributes of a dictator and he has obviously
hesitated to use coercion.

Yet suddenly he turned with fury, bitter-
ness, and verbal viclence upon the unions
and demanded labor-control powers. such as
no President in time of peace has ever be-
fore requested.

It was the act, I believe, of a small man at-
tempting to prove himself a big one. Goaded
and harassed in His job, unable to get Con-
gress to follow his leadership, unable to force
powerful corporations to accept fact-finding
board recommendations, he finally leaped
upon a victim weak enough for him to mas-
ter. He decided he could bust the leaders of
the rail unions—and all his pent-up frustra-
tions burst forth in one lava-like stream.

The President acted, also, as a man would
who has surrounded himself with mediocri-
ties and self-promoters as intimates—John
Enyder, George Allen, and the ambitious
John H. Steelman. He has biocked off ad-
visers who are better informed, more con-
scious of the general welfare, and genuinely
liberal in their instincts.

FLEES FROM ERAINS

A strong President would not be domi-
nated, knowingly or otherwise, by Snyders and
Allens. A President who understood the na-
ture of the country's postwar industrial crisis
would not tolerate the intimacy of men whose
own inadequacies form the basis of the ad-
vice they whisper.

There are brains to spare in the adminis-
tration—brains that are shrewd, sincere,
and available for Mr, Truman's use. But they
aren’t found in the White House, He shrinks
from men of brains, apparently because he
is uncomfortable in their presence; because
in his own deep unsureness, he finds it more
palatable tb deal with lesser minds which do
not disturb his sense of chieftainship.

So he makes mistakes. He hesitates tco
long to assert Presidential leadership in erit-
ical industrial disputes and then, at the end,
plunges into unnecessary and one-sided ges-
tures which spring not from strength but
from weakness., To his credit, it is likely
that he has ignored recently the direct effect
of labor policy on his personal political for-
tunes; he is a man of fundamental devotion
to the public welfare. But he has blundered,
unhappily, into a position which leaves him
with the strong support of neither conserva-
tives nor progressives. And some liberals are
feeling that an avowed conservative, such as
Senator TarT, could scarcely have done worse
in the industrial struggle.

THINK THIS DEAL OVER

A. F. Whitney and Alvanley Johnston made
public the text of their telephone conversa-
tions with Dr. John R. Steelman and the
President in order to show that they were
double-crossed in postponing the rail strike
for a week. The postponement was ordered
on the tacit assurance of Dr. Steelman and
the President that the railroad management
would yield additional points. The railroad
management did not yield and the end of the
postponement found the President on Capi-
tol Hill asking for his emergency legislation
and putting the blame on Messrs. Whitney
and Johnston.
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That is one side of it and the transcript
sgpeaks for itself. To many Americans, how-
ever, the incredible picture revealed by these
telephone conversations relates to the agree-
ment between these four men to evade the
provisions of a Federal statute and to fix it
up in advance with the Attorney General.
The evasion revolved about the question
whether, the Government already having
taken over the railroads, renewal of the strike
after a truce would constitute violation of
the Smith-Connally Act. The rallroad men
were advised by their own and other counsel
that it might be so considered.

Baid Mr. Whitney: “Our attorneys advised
us, if we postponed this strike for 5 days, we
will eay, and then we don't settle, and the
strike goes on, that might be considered a
violation of the Smith-Connally Act.”

The Fresident: “I don't think it would be
if you follow the directions that Steelman
has dictated to you."

Fresident Whitney: “And you will protect
us with the Attorney General as far as you
can?"

The President: “Yes.”

In the long history of short-cuts, expedi-
ents, evasions, and double dealings that
through the war and since have marked the
National Government’s role as a mediator in
strikes and threats to strike, things like this
may have happened before. But they have
been carefully withheld from the public.
The transcript of these telephone conversa-
tions now reveals, in all its discomfiting im-
plications, the affront to public conscience
that results when the President of the United
States and his mediator, Dr. Steelman, put
themselves in the position of arranging how
to circumvent a Federal statute-in order to
gain a few days’ respite for the pecple of the
United States from a strike which would
mean national chaos,

INSIDE WASHINGTON

The other day a bitter fight broke out on
the Benate floor between Majority Leader
BarxLEy, of Kentucky, and Senator Morsk,
of Oregon, prolabor Republican.

Monrse charged that President Truman
knew before his address to Congress last
Saturday that the rail strike had been
settled. BarxLEY denied the charge, and the
White House later denied it, too.

Newsmen who have been trying to fit the
puzzle together on the basis of various hits
of evidence have come to one conclusion—
that Dr. John R. Steelman, special assistant
to the President, engaged in some delaying
tactics during the final phases of the negoti-
ations in the hour preceding Mr. Truman's
talk.

There is every indication that those tactics
enabled the President to make his climactic
announcement—in the midst of the address
to Congress—that the rail strike had ended
on his terms. :

Whether Mr. Truman knew about Steel--
man’s antics will be argued for some time to
come. Here are the known facts:

On Saturday morning President Truman,
aroused over the stubbornness of the heads
of the two striking railroad brotherhoods,
crdered an end to all Government mediation
efforts involving this pair.

Mr. Truman was determined to stick
by his 1815 -cents-an-hour compromise cffer
which A. F. Whitney and Alvanley Johnston-
had turned down before the strike started.

The President hac given his back-to-work
ultimatum and was preparing his legislative
recommendations for the joint session of
Congress.

Whitney and Johnston knew that they
were licked and tried, as a last resort, to
obtain a face-saving compromise through
Secretary of State Byrnes and Secretary of
Labor Schwellenbach.

Byrnes was an old friend of the two union
men, and Schwellenbach used to represent
Johnston’s brotherhood in court back when
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the Labor Sscretary used to be an attorney
in Washington State.

But the President ignored the Whitney-
Johnston final compromise appeal by letter,

Within a short time after the White House
had announced Mr. Truman’s ban on further

. Government mediation attempts with Whit-
ney and Johnston, Steelman held meetings
with the carriers and with the 18 nonstriking
raflroad unions to get their acceptance of
Mr. Truman's 18% -cent offer for all railroad
workers,

When the conferees agreed on the 1815
cents, with a 1-year moratorium on working
rule demands, the pressure on Whitney and
Johnston was increased greatly. For now
any striking trainmen and engineers who
chose to go back to work on their own would
have obtained the pay raise.

"AS'A PRIVATE CITIZEN"

So Johnston and Whitney asked Steelman
to meet with them once more. Steelman
eaid, in effect, “I cannot do so as special
assistant to the President, for Mr. Truman
has ordered termination of Government me-
diation with you, but perhaps I can join you
as a private citizen.”

This Steelman did,
man’s knowledge and consent.

with President Tru-
So Private

Citizen Steelman met with Whitney and’

Johnston and carrier representatives early
Saturday afternoon,

It was the second time in his public-service
career that Steelman temporarily acted as a
private citizen to help the President of the
United States settle an important labor
dispute.

READY TO SETTLE

Whitney and Johnston appeared to be
ready to settle on Mr. Truman’s terms, but
to consummate the deal before the President
appeared before the joint session of Congress
would have taken much of the sting out of
what he had to say to the legislators. J

Steelman did not rush matters. Subse-
quently, it developed that Whitney and
Johnston. sent telegrams to their union
headquarters about 3:30 p. m.—a half hour
before President Truman was to begin his
address—calling off the strike.

But Steelman made no public announce-
ments, although he left the conference room
for nearly 15 minutes. He returned and at
3:50 p. m. cbtained the final verbal settle-
ment agreement.

At 3:57—3 minutes before the President's
back-to-work dead line, the principals fin-
ished putting their signatures to a writien
agreement.

Btill no announcement from Steelman,
Promptly at 4 p. m. the broadcast from the
joint session of Congress started, and Presi-
dent Truman launched into his aggressive
address,

At 4:05 Steelman led the negotiators into
the temporary press room at the Statler Ho-
tel and by 4:09 the settlement had been dis-
closed to the public through the throng of
waiting reporters.

Steelman then telephoned the Capitol and
relayed news of the settlement to Leslie Bif-
fle, Secretary of the Senate, who passed on
that historic note to President Truman,

The President then interrupted his own
prepared speech long enough to tell the world
that he had just received word that the rail-
road strike had been settled on terms pro-
posed by the President.

ROLE REENACTED

Government official John R. Steelman’s
previous enactment of the role of private
citizen to help settle a major labor dispute
occurred late in 1941,

John L, Lewis, president of the United
Mine Workers, had deadlocked with Benjamin
Fairless, president of the United States Steel
Corp., in a dispute over demands for a union
shop in the captive mines operated by the
big steel companies.
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President Roosevelt proposed that Steel-
man, then heed of the United Stetes Concilia-
tion Service in the Department of Lakar, serve
as third man in the Lewls-Fairless tangle and
decide it one way or the other.

Mr. Roosevelt's suggestion was approved,
Possibly to add to the illusion that the Gaov-
ernment had stepped out of the picture, Steel-
man did his umpire job as a private citizen.

Incidentally, Steelman’s decision was in
favor of Lewis' position, and there has been a
union shop in the coal mines ever since.
But news of Steelman’s decision sort of got
buried in the papers, for it was announced
on Dscember T, 1941.

Bascom N. TIMMONS.

Mr. CAPEHART. Mr. President, I
wish to cffer an amendment to the
amendment cffered by the able Senator
from Minnesota. I send it to the desk
and ask that it be read.

The FRESIDING OFFICER (Mr.
OverTON in the chair). The clerk will
state the amendment to the amendment.

The CuIEF CLERK. At the end of the
pending amendment it is proposed to in-
sert the following:

Provided further, That the President may
put into effect any changes in wages cr
working conditions which the employer had
offered as a basis for settling the dispute.

Mr. CAPEHART, Mr. President, I be-
lieve the amendment I have just offered
to the amendment of the Senator from
Minnesota would be fair and equitable.
I believe it would do more to settle a
strike, possibly, than if we left the bill
as it is now written.

I cannot agree with the able Senator
from Oregon that the Ball amendment
would accomplish the two results which
he states. On the one hand, he says, it
would work into the hands of the Com-
munists, and on the other side would be
an advantage to the employers. I do not
agree with that at all. J

I cannot see how we can give the Presi-
dent the right to make any sort of ferms
or pay any kind of wages he might wish
to choose. Under the law as it is now
written, what is to keep the President of
the United States from offering the em-
ployees of any plant he might take over
twice as much in wages as they are now
receiving? What is to keep him from of-
fering in the form of wages all the profits,
or even more than all the profits? It
may be said that he would not do it, and
I am not saying he would, but there is
nothing in the bill to keep him from do-
ing it.

It might happen, Mr. President, that
there would be a series of sirikes, per-
haps hundreds of them, the employees
striking for higher wages and refusing
to settle with their employers, and the

Government would then step in and take

over all the affected, industries, possibly
hundreds of them. After taking them
ever, what would there be to prevent the
President of the United States, if he had
a mind to, under the law, making any
sort of a deal, regardless of whether it
was good business or not, regardless of
whether the business could afford to pay
the kind of wages he fixed? There is not
a Senator on the floor but will admit that
when any private industry gets its busi-
ness back it is going to take it back on
the basis of the agreement the Govern-
ment made with the employees. We
might as well be realistic’ about this
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question. For example if the mine op-
erators wish to get their mines back, they
are going to have to pay the same wages
the Government is now paying and they
are going to have to pay the same royalty
on each ton of coal the Government is
paying.

We might have a President some day
who would say, “All right, we will give to
the employees in the struck plants which
we have taken over tremendously high
weges, such high wages that the man-
agement, we know, will never want their
business back.” If there is any danger
{from a communistic standpoint or leftist
angle to the pending measure, it is from
that standpoint.

Therefore, Mr. President, it seems to
me as though it is fair to give the Presi-
dent the rigcht—and I do not think he
should have any further right—to pay
the same wages and fix the same terms
and conditions on which the employers
offered to settle with the employees in
attempting to adjust their difficulties.

Mr. President, I llope my amendment
will prevail, because I think it is fair, I
think it is right, and I think action on
any other basis will be unfair to the
employees.

Mr. BALL. Mr. President, will the
Senator yield?

Mr. CAPEHART. 1 yield.

Mr. BALL. I wonder if the Senator
has considered two things which it seems
to me would come about if his amend-
ment should become the law. One would
be the tendency of an employer to be
extremely wary of making any kind of
offer in collective bargaining, knowing
that once his plant was seized such offer
would immediately become effective, and
then bargaining would begin from that
point on. It seems to me it would place

' the employer at a considerable disadvan-

tage in bargaining, once his plant is
seized. Furthermore, as I understand
the process of collective bargaining, when
an employer makes a counter offer with
respect to wages and working conditions
that offer is conditioned on its acceptance
resulting in settling the dispute, and
under the amendment proposed by the
Senator to my amendment that cffer
would become effective without in any
way settling the dispute. The dispute
would still be in effect, and I think it
would be doing a serious injustice to the
employer.

Mr. CAPEHART. I agree with the
able Senator. However, without his
amendment, or without my amendment
to his amendment, the President is in the
position to pay any wages he may care to
pay. He could pay $5 an hour if he cared
to do so. He could pay any rate of com-~
pensation he might care to. I recognize
the point made by the Senator from Min-
nesota. But I believe it is only fair to the
employees when the President takss over
the plant that he should pay the same
wages that the employer agreed to giva
them in negotiating with them.

Mr., TUNNELL., Mr. President, will
the Senator yield?

Mr. CAPEHART. 1 yield.

Mr. TUNNELL. - What is the Sanator’s
idea as to what the situation would be if
no offer has been made by the employer?

Mr. CAPEHART. If no offer has ever
been made it would be in the same status
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as it would be under the amendment of-
fered by the Senator from Minnesota.

Mr. TUNNELL. And if the men re-
fused to go back to work, then what would
be the situation?

Mr. CAPEHART. Under the law the
men cannot be compelled to go back to
work.

Mr, TUNNELL. The individual who
refuses to go back to work cannot be
compelled to go back, can he?

Mr. CAPEHART. That is what we
have been talking about for several days;
whether men have the right to strike
against their Government. I have
maintained continually that they could
not be compelled to go back to work.
Under this bill the man who refuses to
go back to work loses his rights under
the National Labor Relations Act.

Mr. TUNNELL. What is the idea of
the Senator respecting how the Govern-
ment could obtain production along any
particular line?

Mr. CAPEHART. ] do not know how
I can answer that question. The big
question in my mind arises from the fact
that when the President takes over an
industry, as the law now is, there is no
longer any collective bargaining, and he
may pay any wages he cares to pay.

Mr. TUNNELL. I will ask the Senator
if he does not believe that the question
of wages, in connection with getting the
employees to go back to work, might not
become of importance.

Mr. CAPEHART. I do not think so
particularly.

Mr. TUNNELL. I thank the Senator.
I thought it might become the big prob-
lem.

The PRESIDING OFFICER. The
aquestion is on agreeing to the amend-
ment of the Senator from Indiana [Mr.
CapeHART] to the amendment of the Sen-
ator from Minnesota [Mr. BaLL]

Mr. WHEELER. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and the
following Senators answered to their
names:

Aiken Gurney Murdock
Andrews Hart Murray
Austin Hatch Myers
Ball Hawkes O’'Daniel
Barkley Hayden O'Mahoney
Brewster Hickenlooper Overton
Briges Hill Pepper
Brooks Hcey Radcliffe
Buck Huffman Reed
Burch Johnson, Colo. Revercomb
Bushfield Johnston, 8. C, Robertson
Butler Kiigore Russell
Byrd EKnowland Ealtonstall
Capehart La Follette Shipstead
Capper Lucas Smith
Connally McCarran Stanfill
Cordon MeClellan Stewart
Donnell McFarland Taft
Downey McKellar Tunnell
Eastland McMsahon Vandenberg
Ellender Magnuson Wagner
Ferguson Maybank Walsh
Fulbright Mead ‘Wheeler
George Millikin Wherry
Gerry Mitchell White
Green Moore Wiley
Guffey Morse Wilson

The PRESIDING OFFICER. Eighty-
one Senators having answered to their
names, a quorum is present.

The question is on agreeing to the
emendment of the Senator from Indiana
[Mr. CareHART] to the amendment of the
Senator from Minnesota [Mr, BaLrl.
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Mr. CAPEHART. On this question I
ask for the yeas and nays.

The yeas and nays were ordered, and
the Chief Clerk called the roll.

Mr. HOEY. My colleague the senior
Senator from North Carolina [Mr.
BarLey] is detained because of illness. If
present, he would vote “nay.”

Mr. BUTLER. I have a pair with the
senior Senator from Alabama [Mr.
BangseeAap]l. Not knowing how he would
vote, I withhold my vote.

Mr, HILL. I announce that the Sena-
tor from North Caroling [Mr, BaiLEY],
and the Senator from Alabama [Mr.
BanknEAD] are absent because of illness.

The Senator from Mississippi [Mr.
Breol, the Senator from Nevada [Mr.
CarviLLE], and the Senators from Idaho
[Mr. Gosserr and Mr. Tayror]l are
absent by leave of the Senate.

The Senator from New Mexico [Mr.
Caavez], the Senator from Utah [Mr.
TaoMAS], and the Senator from Mary-
land [Mr, Typines] are detained on pub-=
lic business. i

The Senator from Oklahoma [Mr.
Tromas] is unavoidably detained.

I wish to announce further that the
Senator from Utah [Mr, TaHomas] has a
general pair with the Senator from New
Hampshire [Mr. BrRipges]. -

I also announce that if present and
voting, the Senator from Idaho [Mr.
TavLor] and the Senator from Maryland
[Mr. Typings] would vote “nay.”

Mr. WHERRY. The Senator from New
Hampshire [Mr. Bripges] has a general
pair with the Senator from Utah [Mr.
THOMAS].

The Senator from North Dakota [Mr.
Lawcer] is unavoidably absent.

The Senator from New Hampshire
[Mr. ToeeY | is absent on official business.

The Senator from North Dakota [Mr.
Younc] is absent by leave of the Senate.

The result was announced—yeas 2,
nays 77, as follows:

YEAS—2
Capehart Robertson
NAYS—T7 "
Alken Hart Murdock
Andrews Hatch Murray
Austin Hawkes Myers
Ball Hayden O'Dantel
Barkley Hickenlooper O'Mahoney
Brewster Hill Overton
Briggs Hoey Pepper
Brooks Huffman Radcliffe
Buck Johnson, Colo. Reed
Burch Johnston, 8. C. Revercomb
Bushfield Kilgore Ruesell
Byrd Knowland Saltonstall
Capper La Follette Shipstead
Connally Lucas Smith
Cordon MeCarran Stanfill
Donnell McClellan Stewart
Downey McFarland Taft
Eastland McKellar Tunnell
Ellender McMahon Vandenberg
Ferguson Msagnuson Wagner
Fulbright Maybank Walsh
George Mead Wheeler
Gerry Millikin Wherry
Green Mitchell Wiley
Gufiey Moore Wilson
Gurney Morse
NOT VOTING—17
Bailey Chavez Tobey
Bankhead Gossett Tydings
Bilbo Langer White
Bridges Taylor Willis
Butler Thomas, Okla. Young
Carville Thomas, Utah

So Mr. CareHART's amendment to the
amendment of Mr. BALL was rejected.
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Mr. BARKLEY. Mr. President, while
we are on section 3, after consulting with
the Senator from Michigan [Mr. FERGU-
son] I have a suggestion to make with
respect to an amendment in line 24 on

page 2.
Mr. BALL. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. BALL. Is the Senator’'s amend-
ment in order?

The PRESIDING OFFICER. It is not
in order to offer the amendment at this
timie, The Senator from Kentucky may
make a statement of what he proposes to
do.

Mr. BARKLEY. I had forgotten that
we were voting on the amendment of the
Senator from Indiana [Mr. CAPEHART],
to the amendment of the Senator from
Minnesota [Mr. BALL].

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Minn-
esota [Mr. Barr]l. On this question the .
yeas and nays have been ordered, and
the clerk will call the roll.

The Chief Clerk called the roll.

Mr. HOEY. My colleague the senior
Senator from North Carolina [Mr.
BamLey] is detained because of illness.
If present he would vote “nay.”

Mr. HILL. I announce that the Sen-
ator from North Carolina [Mr, Bamey]
and the Senator from Alabama [Mr.
Banxuean] are absent because of illness.

The Senator from Mississippi [Mr. Brn-
Bo], the Senator from Nevada [Mr. Car-
vitrel, and the Senators from Idaho
[Mr. GosserT and Mr. TayLor] are ab-
sent by leave of the Senate.

The Senator from New Mexico [Mr.
CHuavEZ], the Senator from Utah [Mr.
TrOMAsS], and the Senator from Mary-
land [Mr. Typines] are detained on pub-
lic business.

I wish to announce further that the
Senator from Utah [Mr, TrHoMas] has a
general pair with the Senator frem New
Hampshire [Mr. BRIDGES].

I announce further that if present and
voting, the Senator from Idaho [Mr.
Tavror]l and the Senator from Mary-
land [Mr. Typincs] would vote “nay.”

Mr. WHERRY. The Senator from
New Hampshire [Mr. Bripges] has a gen-
eral pair with the Senator from Utah
[Mr., THOMAS].

The Seznator from North Dakota [Mr.
Lancer] is unavoidably absent.

The Senator from New Hampshire [Mr.
Toeey] is absent on official business.

The Senator from North Dakota [Mr.
Younec] is absent by leave of the Senate.

The result was announced—yeas 28,
nays 54, as follows:

YEAS—28
Ball Hart Smith
Buck Hatch Taft-
Burch Hawkes Vandenberg
Bushfield Hickenlooper Wherry
Byrd Knowland White
Capper Moore Wiley
Donnell O'Daniel Willis
Eastland Overton Wilson
Ferguson Reed
Gurney Robertson

NAYS—54
Aiken Brewster Connally |
Andrews Brigegs Cordon
Austin Brooks Downey
Barkley Capehart Ellender



Fulbright McCarran O'Mahoney
George McClellan Pepper
Gerry McFarland Radcliffe
Green McKellar Revercomb
Guffey McMahon Russell
Hayden Magnuson Ealtonstall
Hill Maybank Shipstead
‘Hoey Mead Stanfill
Huffman Millikin Stewart
Johnson, Colo. Mitchell Thomas, Okla.
Johnston, 8. C. Morse Tunnell
Kilgore Murdock Wagner
La Follette Murray Walsh
Lucas Myers Wheeler
NOT VOTING—14

Balley Carville Thomas, Utah
Bankhead Chavez Tobey
Bilbo Gossett Tydings
Bridges Langer Young
Butler Taylor

So Mr. Bair's amendment was re-
jected.

Mr. DOWNEY obtained the floor.

Mr. BARKLEY. Mr. President, will
the Senator permit me to offer a sugges-
tion with reference to this section—one
to which I think there will be no ob-
jection?

Mr. DOWNEY, If the majority leader
thinks there is any suggestion which can
be agreed to, I cheerfully yield.

Mr. BARKLEY. I thank the Senator.

Mr. President, while we were consider-
ing section 3, the Senator from Michigan
and I discussed the provision in line 24
which involves the fourth subsection of
section 3. Of course, section 3 provides
that the President shall, in any such
proclamation referred to, first, “state a
time not less than 48 hours,” and so
forth, at which the proclamation shall
take effect; second, ‘“call upon all em-
ployees and all officers and executives of
the employer to return to their posts,”
and so forth; third, “call upon all repre~
sentatives of the employer and the em-
ployees to take affirmative action,” and
so forth; and, fourth, “establish fair and
just wages and other terms and condi-
tions,” and so forth.

That seems to indicate that in the
original proclamation the President must
establish fair and just wages. I seems
impossible that the President, in ad-
vanece, in issuing the proclamation origi-
nally, could establish fair and just
wages, and it seems to me that the lan-
guage should be modified so as to provide
as follows:

And (4) provide for the establishment from
time to time of fair and just wages—

And so forth,

Mr. FERGUSON. I thank the Sena-

tor.
Mr. BARKLEY, I offer that amend-
ment. I do not think there can be any

cobjection to it, because it empowers him
during Government operation from time
to time to fix just and fair wages, instead
of requiring him in advance to do it—
which I think is an impossibility.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Ken-
tucky.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. BARELEY. I yield.

Mr. FERGUSON. I think that will
clear up the section and will be much
better than it is at the present time, and
also will permit it to be taken to con-
ference.
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The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Ken-
tucky.

The amendment was agreed to.

Mr. DOWNEY. Mr. President, I have
an amendment at the desk, and I now
offer it and ask to have it read.

The PRESIDING OFFICER. The
amendment will be read.

The CHIerF CLERK., At the proper place
it is proposed to insert the following new
section:

BEc. —. Whenever the President finds that
any shut-downs or reduction in the rate of
production in activities essential to the na-
tional economy has become so extensive as
seriously to affect interstate and foreign com-
merce and impair the public interest, the
President shall issue n proclamation calling
upon the persons engaged in such activities
to resume or increase their production of
goods and services to the extent required in
the national interest., Upon the failure to so
resume or increase such production the Presi-
dent shall have power to take possession of
and operate any plant, mine, or facility as
to which he has made such finding, for the
purpose of producing goods and services es-
sential to the maintenance of the national
economy. The owners of such plants, mines,
and facilities shall be paid just compensation
for the use thereof by the United States. All
provisions of law applicable to plants, mines,
and facilities in the podssession of the United
Btates under section 9 of the Selective Train-
ing and Service Act of 1940, to the extent not
inconsistent with the provisions of this sec-
tion, shall also apply in the case of plants,
mines, and facilities in the possession of the
United States under this section.

Mr, DOWNEY, Mr. President, I shall
detain the Senate for only 5 or 10 min-
utes on this amendment.

So far, the attention of the Senate has
been almost wholly directed to the prop-
osition that the national interest may
be demoralized by shutting down fac-
tories because men would not work in
them. But let us recall, before we finally
pass this bill, that great national de-
moralization may also be caused at the
will and wish of the employer. It mat-
ters not whether the proprietor of the
factory or the railroad does not wish to
operate it or whether the workers do not
wish to work; the effect upon the econ-
omy is exactly the same.

I believe that the distinguished Sena-
tor from New Jersey has said that we
never could conceive of employers’ shut-
ting down factories, and that if they
were so shut down, of course the Gov-
ernment would immediately take them
over and operate them.

Mr. HAWKES. Mr. President, will the
Senator yield?

Mr. DOWNEY, I yield.

Mr. HAWKES. Did I correctly under-
stand the Senator to say that I said we
never could conceive of an employer’'s
shutting down a factory?

Mr. DOWNEY. I so understood the
Senator.

Mr. HAWKES. I have never said such
a thing in my life, and I wish the Sen-
ator to retract the statement he made,

Mr. DOWNEY, Whatever the RECORD
is, I beg the Senator’s pardon; I under-
stood him to say that, and I think the
Recorp will indicate it.

Mr. HAWKES. It would be very fool-
ish for anyone to say that an employer
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would never shut down a factory. Em-
ployers have done so.

Mr. DOWNEY. Very well, Mr. Presi-
dent; what the Senator now says will
corroborate what I am attempting to say;
namely, that, of course, at many times
in the past the entire national economy
has almost been destroyed by having pro-
prietors refuse to run their factories.

Mr. President, some persons may have
forgotten the tragic and terrible lesson
of 15 years ago, when this Nation ap-
proached the very precipice of complete
collapse because the employers, forsooth,
discharged their men and did not run the
factories. I can remember that in 1931
or 1932, I was in one of the great hotels
in Chicago. Having many worries on my
mind, I got up about 5 o'clock in the
morning and walked through that great
hotel; but I saw not another guest
around, and I saw what employees were
there in the hotel totally disengaged. I
was told by a clerk that less than 10 per-
cent of the rooms of the hotel were oc-
cupied. That hotel soon passed into the
hands of the bondholders.

I went out on the streets of Chicago, in
that autumn morning, and I saw tens of
thousands of desperate, unhappy men in
the parks and on the streets. I was ac-
costed, as were so many others in those
days, when we walked out into a great
city, by hundreds of beggars, men who
had been industrious workingmen, but
who were sacrificing their dignity to ask
for 5 or 10 éents for a cup of coffee. I
went around to the Salvation Army,
There at 5 o'clock in the morning, were a
queue of men, thousands in number, ex-
tending around many blocks, waiting for
what? Mr. President, they were desper-
ately waiting until 7 o’clock in the morn-
ing, when they might, if they were lucky,
receive a crust of bread and a bowl of
soup. Have we so soon forgotten that?

I can remember in California seeing
the dispossessed of the earth by the hun-
dreds of thousands sleeping out in the
public parks and in the fields, in the dust
of the earth, ravaged by rain, snow, and
the winds, hungry, ill-clothed, veinly
seeking jobs.

Mr. President, in those desperate years
we saw the banks fail by the thousands,
we saw. depositors lose the savings of
many decades of industry and thrift, we
saw the stockholders of those banks in
ruin and anguish., We saw millions of
the Nation's merchants go into insclven-
cy. We saw 15,000,000 or 17,000,000 un-
employed, wanting nothing more than
the simple right to work, which was de-
nied them, although here we had the most
miraculous of factories of all time. We
saw millions of farmers foreclosed and
ejected from their farms. We saw the
entire Nation approaching insolvency and
sometimes, I thought, revolution. We
saw the national income drop from
$92,000,000,000 in 1929 down to forty-
three or forty-four billion dollars. Yes,
Mr. President; great crises may come in
the national economy, not only when the
workers will not work but when the pro-
prietors will not let them.

Mr. President. in order that I may ba
thoroughly understood, I wish to say that
I am not suggesting hostile criticism of
employers. I am not blaming them or
arraigning them. You may say that they,
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like everyone elst during that sad and
tragic depression of 1929, were victims of
conditions. But did that make any dif-
ference? Did we need factories less or
food less? Were men less cold or hungry
because the fertile farms of America and
its factories ceased to operate? Is it im-
portant how the devactation comes; will
we not all suffer in any event? If dev-
astation can come because labor unions
can close factories and we wish to check
such actions, should we not make equal
provision for the Government to take
over factories and railroads and operate
them if they are closed by the will and
wish of the employer?

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. DOWNEY. I yield.

IMr. PEPPER. For example, when
General Motors and some of the other
large corporations declined to comply
with the recommendations of the Presi-
dential fact-finding board, or to adopt
recomimendations of the President him-
self, but preferred to allow the plants to
remain idle, does the Senator not believe
that that in substance, was a stoppage
of production on the part of manage-
ment?

Mr. DOWNEY. I do. Mr. President,
I wish to make another statement. I
may have to corroborate this by the able
Senator from Ohio, one of the most bril-
liant Senators who ever graced this body.
Ali of the students of political science
now agree upen the cause of the depres-
sion of 1929. Under the capitalistic econ-
omy which had generated a national in-
come and production of goods and serv-
ices in great-quantities, an insufficient
income was paid to the workers to en-
able them to buy back the products which
were produced in a given year. But,
Mr. President, if proprietors receive dis-
proportionately large incomes and they
choose to save them, speculate them, or
stagnate them, and do not spend them,
the inventories accumulate in the fac-
tories, stores and workshops. Money
which is not spent becomes stagnant,
and goods which are vitally needed are
not sold and the depression comes.

Mr. President, we happily go along on
the assumption that if we can just curb
the worker, everything will be all right.

Mr. President, it may be only a ques-
tion of a few short years before the accu-
mulating profits and reserves of corpo-
rations and savings of individuals will
outrun the opportunity to invest them
and restore them to the national income.
Whenever those savings again begin to
accumulate, as they did in 1928 and 1929,
again inventories will accumulate in the
hands of the retailer, the wholesaler, and
the farmer. Again retailers will cease
to order. Again factory proprietors will
begin to discharge their employees, and
another great depression will sweep the
land.

When that time comes, Mr. President,
national insolvency will be far greater
and heavier than in 1929. So do not
expect an army of unemployed to be only
15,000,000 or 16,000,000, as in 1929 and
the years immediately following, but the
idle will consists of perhaps 20,000,000 or
25,000,000.

Mr. President, allow me to say this,
which is not said in any critical way:
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The last depression came under a Re-
publican President. There was hardly
any income tax at all. The public debt
was low, and if was being reduced.
There was complete business confidence.
Almost everyone was working. Under
those ideal conditions, because manage-
ment took too great a share of national
income and denied it to the workers of
the Nation, those workers could not buy
back the products of their own indusiry.
Those products which were vitally
wanted by the masses accumulated in
inventories unsold, and the depression
was upon us. Senators may be opti-
mistic, blithe, and happy. They may
say, if they wish to, “Oh, we will be all
right if we can only curb unions; an-
other depression will not take place, and
proprietors will not stop running their
factories.” Senators may confidently be-
lieve that, but even so why not make this
a fair and equitable bill for labor, even
though the power may not be needed,
even if we should not go into another
depression, and even if the automobile
and steel plants and other factories, as
well as the railroads, continue to run at
full capacity. In that event no harm will
have been done.

Mr. President, I say to you that if you
want labor to take kindly and charitably
this kind of a measure, extreme as it is
in opposition to them, at least make it
a mutual measure.

Mr. President, I think that the Sen-
ate of the United States should have
given a fair opportunity for a committee
to hold hearings on a bill so important
as is the one which is now before us.
That has not been done, I realize that
the amendment which I have offered has
not received the consideration which it
should receive. I realize it is defective.
But who is to blame for that? 1Is it
the Senator who offered the amendment,
or is it the leadership which denied a rea-
sonable committee hearing?

I hope that Senators will feel that the
gesture which I recommend should be
made to labor, and that the bill should
be made mutual and impartial. Just as
we guard against unemployment and
depression caused by the will and the
wish of the labor leaders, so we should
guard against that dread calamity by
giving the Government power so that
when the national interests require the
Government to do so, it may step into a
factory which the proprietor cannot or
does not wish to operate, and produce
goods. That should be done lest our
people starve and go unclothed and lest
we may become invoived in ever-increas-
ing crises.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Cali-
fornia [Mr. DOWNEY],

Mr. BARKLEY. Mr. President, I wish
to say a word with reference to the
amendment.

I always regret disagreeing with my
lovable friend from California. I always
appreciate his seriousness and earnest-
ness in connection with anything which
he advocates or proposes. But this
amendment injects a new and vague ele-
ment into the equation which is not in-
cluded in the present law nor in the
pending bill.
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The bill now before the Senate as-
sumes that under certain conditions the
President will have authority to take over
plants, mines, and facilities, and it pro-
vides a certain guide or standard for
their operation while under Government
control.

The amendment offered by the Sen-
ator from California provides:

Whenever the President finds that in any
shut-down or reduction in the rate of pro-
duction in activities essential to the national
economy has become so0 extensive as seriously
to affect interstate and foreign commerce
and impair the public interest, the President
shall issue a proclamation calling upon the
persons engaged in such activities to resume
or increase their production—

And so forth. Imaintain that it would
be utterly impossible for the President to
issue wisely a proclamation calling upon
all persons interested to resume or in-
crease production. No standard or guide
is set for it. If the President merely con-
cludes that somebody is not producing
as much as he should produce, and that
he should issue a proclamation calling
upon that person to produce more, and
he refused to produce more, the Presi-
dent shovld then be authorized to take
over the plant and operate it.

Mr. DOWNEY. Mr, President, will
the Senator from Kentucky yield?

Mr. BARKLEY. I yield.

Mr. DOWNEY. Of course, the Sena-
tor will note that in the amendment I
have said that if the reduction or stop-
page of work is such as in the opinion
of the President will impair the na-
tional interest. Perhaps there should be
included the words “or seriously to af-
fect the public safety and welfare,’
which, of course, I would accept.

Mr. BARKLEY. Such provision is
already in the law, or in the provisions of
the bill—the national health, the public
welfare, or the national economy. That
is as far as we can go. But when we au-
thorize the President to issue a procla-
mation directing or calling upon all those
interested in any activity, whether em-
ployer or employee, to increase their
production, we have entered a field
which seems to me to be unworkable,
and if they do not increase according to
his proclamation, the plant would there-
after have to be taken over.

Mr. DOWNEY. Will the Senator yield
further?

Mr. BARKLEY, I yield.

Mr. DOWNEY. Let us assume a con-
dition which might very well come into
existence, which almost came into exist-
ence in 1930 or 1931. Suppose the rail-
roads find themselves unable to operate
because of losses, and stop running their
trains. Does not the distinguished Sena-
tor think the Government should then
step in?

Mr. BARKLEY. We have set out in
the Railway Labor Act, in the Trans-
portation Act, and in the pending bill,
the conditions under which transporta-
tion facilities shall be taken over. I am
not certain that the Senator's amend-
ment even covers transportation, because
the Senator’s amendment seems to imply
that the President shall call upon every-
body to produce more, to increase pro-
duction.
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My, DOWNEY. Idonctknow whether
the Senator has answered me or evaded
me about the railroads.

Mr. BARKLEY, I have not inten-
tionally evaded the Senator.

Mr. DBOWNEY. Then let me shift my
question. Suppose the coal companies 2
or 3 years from now should say, “We
cannot operate our coal mines at a profit,
therefore we are going to close them
down, or produce at 25 or 50 percent
capacity.” Does not the distinguished
Senator believe that then the President
should issue a proclamation and take
over the coal mines?

Mr. BARKLEY. No. We are proceed-
ing on the theory that we are trying to
create such a situation that it will be
possible to resolve disputes between
employer and employee which result
in shut-downs. We have at no time
undertaken to deal with the problem in-
volving the question whether the pro-
ducer of any character of goods in mak-
ing a profit, and therefore is not inter-
ested in production. When we have
reached that point we will have to deal
with it on a different basis. But that has
no relationship to the shut-downs due
to strikes or boycotts, or any of the things
which result from disagreements over
wages and conditions of labor.

Mr., DOWNEY. Will the Senator
yield further?

Mr. BAREKLEY. I yield.

Mr. DOWNEY. If I understood the
Senator, in the first part of the last re-
mark he made he said, in effect, that this
measure was not intended to force col-
lective bargaining or to settle wages. I
lLiave heard the Senator say many times
during the course of the argument that
the bill is merely, in its ultimate essence,
to assure production;, and keep the na-
tional economy running. That is the
purpose of the bill, I am sure. Other-
wise we would not be interfering with col-
lective bargaining.

Mr. BARKLEY. That is true, but that
cessation of production is brought about
by a disagreement between the employer
and employee which cannot otherwise be
resolved, and I would not at this junc-
ture be willing to support an amendment
which would say to any President, “If you
conclude that somebody is not producing
as much in the way of goods as he should
produce, you shall issue a proclamation
ordering him to increase his production,
and if he does not increase it, you shall
take over the plant and operate it on be-
half of the Government.

Mr., FULBRIGHT, Mr. President, is
there provision as to what is to be done
with the production? Are those produc-
ing just to pile up the goods in ware-
houses?

Mr. BARKLEY. The amendment does
not go into that, and I dare say its au-
thors could not spell out what was to be
done with production. Frequently pro-
ducers shut down or reduce production
because there is no market,

Mr. FULBRIGHT. That was the rea-
son in 1931, was it not?

Mr. BARKLEY. If the President de-
cided, under this amendment, that per-
sons were not producing as much as they
should, he could take over the plant.

Mr. CORDON. Mr. President, if the
Senator will yield, I call attention to the
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fact that section 9 of the Selective Sarv-
ice Act carries in itself authorization to
the President of the United States to
seize any plant of an operator or a man-
ufacturer who refuses to produce. That
is in the law at the present time as a
war emergency act, and the provision
with reference to wage dispute. was
added thereto as an amendment.

Mr. BAREKLEY. Undoubtedly. I
therefore do not think we should put into
this bill a provision authorizing the
President to take over all the plants
or any plant, if they are not producing
as much goods as we think they should
produce. That is what this amendment
does.

Mr. DOWNEY. Mr, President——

The PRESIDING OFFICER. The
Senator from California has spoken one
time on the amendment.

Mr. DOWNEY. I shall speak on the
bill,

The PRESIDING OFFICER. The
Senator from California is recognized.

Mr. DOWNEY. It is true that the Se-
lective Service Act gave the President
the right to take over factories in the
interest of the war effort if they were not
producing the amount of war goods
thought advisable or necessary by the
Government. Fortunately, he did not
have to do that, because we gave fac-
tory proprietors such huge profits that
they continued to run their factories
without any further encouragement by
the Government.

The Selective Service Act has already
directed the Government to do in the
interest of the war exactly what the
pending amendment would authorize the
Government to do in times o1 peace. Ap-
parently we are willing to give power to
the Government to produce the destruc-
tive instruments of war with which to kill
our enemies, when we are not willing to
give identically the same kind of power
to the Government to feed and clothe our
own people if it becomes necessary.

Let me say to the distinguished Sen-
ator from Eentucky that he may argue
as long as he cares that the Government
can take over the coal mines if produc-
tion is entirely stopped, or reduced 25
or 50 or 75 percent, by reason of strikes,
but he cannot convince me that the
amendment I have offered does not pre-
sent a parallel power, and that the Presi-
dent, when the public interest is im-
periled and impaired by action of the
employers should have the right to ac-
complish the same result in the coal
mines.

Mr. President, in conclusion, the meas-
ure that is being passed will not be very
sympathetically received by the men
who have to do the hard toil of this Na-
tion. If they believed it was a mutual
bill, imposing the same kind of duties and
burdens upon the employer as upon the
employees, it would be much more sym-
pathetically received, in my opinion.

Mr. EKILGORE. Mr. President, will
the Senator yield?

Mr. DOWNEY. T yield.

Mr. KILGORE. I wish to have
straightened out a question about the
amendment which is not clear in my
mind. Does the Senator's amendment
apply to a shut-down, or merely to what
we call a slow-down? In other words,
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does it apply to a case where an em-
ployer shuts a plant down completely,
or merely where the production of the
plant is not what is considered sufficient
as it affects home needs?

Mr, DOWNEY. Under the amend-
ment, the power would be brought into
bzing whenever the President believed
that the reduction or shut-down in in-
dustry was cof sufficient magnitude to
imperil the public interest.

The PRESIDING OFFICER. The
qusstion is on agreeing to the amend-
ment offered by the Senator from Cali-
fornia [Mr. DowNEY].

The amendment was rejected.

Mr. MEAD. Mr. President, I offer the
amendment which I send to the desk and
ask to have read.

The PRESIDING OFFICER. The
clerk will state .he amendment,

The CrI1EF CLERK. On page 4, begin-
ning in line 1, it is proposed to strike out
section 5, line 1 to 23, inclusive, as
follows:

Sec. 5. The Attcrney General may petition
any district court of the United States, in
any State or in the District of Columbia, or
the United States court of any Territory ur
possession, within the jurisdiction of which
any party defendant to the proceeding re-
sides, transacts business, or is found, for in-
junctive relief, and for appropriate tempo-
rary relief or restraining order, to secure
compliance with section 4 hereof or with
section 6 of the War Labor Disputes Act.
Upon the filing of such petition, the court
shall have all the power and jurisdiction of
a court of equity, and shall not be limited by
the act entitled "An act to amend the Judi-
cial Code, to define and limit the jurisdiction
of courts sitting in equity, and for other pur-
poses,” approved March 23, 1932. Notice or
process of the court under this section may
be served in any judicial district either per-
sonally or by leaving a copy thereof at the
residence or principal office or place of busi-
ness of the person to be served. Petitions
filed hereunder shall be heard with all pos-
sible expedition. The judgment and de-
cree of the court shall be subject to review by
the appropriate circuit court of appeals (in-
cluding the United States Court of Appeals
for the Distriet of Columbia) and by the
Supreme Court of the United States upon
writ of certiorari,

Mr. MEAD. Mr. President, the pro-
vision of the bill. I propose to strike out
would authorize the Attorney General to
seek injunctions in United States district
courts throughout the country against
any unlawiul act under section 4 (b), as
well as section 4 (a) of the bill.

Section 4 (b) provides:

On and after the finally effective date of
any such proclamation, continuation of a
strike, lock-cut, slow-down, or any other in-
terruption at any such plant, mine, or facility
shall be unlawful.

It follows that the injunctions pro-
vided for in section 5 could run only
against labor leaders, the elected repre-
sentatives of the workers, or their agents,
that as the result of an amendment
which I understand has been written
into the bill, approved by the Senate, and
offered by the distinguished majority
leader, the authority vested in the At-
torney General and the Congress under
this section is not to be limited by the
Norris-LaGuardia Act. I want to make
that plain. That act was adopted in
1932, after years of intensive study and
consideration by the Congress into the
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abuses of Government by injunction. I
should be a little bit fearful lest we do
great injury to the legisiation we have
already enacted on this score and there-
fore I hope the Senate will not adopt this
section of the bill.

We have, as everyone knows, removed
some of the punitive sections of the bill
as they apply to management and to
ownership. We have eliminated the
section which would confiscate property
and profits, and it oceurs to me that to
be consistent we should eliminate the
provision for government by injunction.

The Norris-La Guardia Act was care-
fully framed to. eliminate the abuses
which had been shown to exist: injunc-
tions without hearing on the merits;
punishment for contempt without trial
by jury; injunctions general and sweep-
ing in terms without enumeration of
specific acts complained of in the bill of
complaint or found by the court in the
findings in fact. These and other abuses
are specifically outlawed by the Norris-
LaGuardia Act. Section 5 of the pend-
ing bill would reinstate them all. Thus
the bill would place again in the ex-
clusive authority of Federal judges the
power to issue injunctions against agents
of workers, without definition by statute
of their terms or scope, and without
hearing both sides; to keep such re-
straining orders in force indefinitely
without a return day; without a hear-
ing on the merits, and to punish for con-
tempt without a trial by jury. These are
possibilities, Mr. President, and I point
them out lest we act hastily.

Another provision of this section, gen-
erally overlooked in the debate so far, is
the extension of the same injunction au-
thority for the enforcement of Section 6
of the Smith-Connally Act. This in-
junction provision was specifically re-
jected by the Senate when the Smith-
Connally Act was before us in 1943, in
time of war.

On calm consideration, I cannot be-
lieve that the Senate will maintain Sec-
tion 5 in the bill. It would bring back
all the abuse of judicial legislation and
government by injunction. It is not the
way to industrial peace.

Mr. President, I have received many
thousand telegrams and letters dealing
with the bill. I want to read one which
came from a man who is not a worker
and who is associated neither with labor
nor management. The letter comes
from an attorney who, in my judgment,
represents the thought of the American
people on the question of our democratic
traditions. I think a great majority of
our people will, when they think this
through, have the same thoughts re-
specting the matter as those contained
in this letter. I wish to read the letter
to my colleagues. I received it on May
28. Among other things contained in
the letter, I read as follows:

We are at a point in the road where we can
either turn away from democracy and demo-
cratic principles or, with a little patience,
adhere to some good old American ideas.

We have, during the war, undergone some
great evolutions, evolutions of industry, edu-
cation, and life itself so that it is not sur-
f;bll:’mg that there is now some evolution in

r.

The Attorney General, Tom Clark, has said,
“The civil rights of minorities in this coun=
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try were never in greater danger than at this
time.” Nothing could be truer than the
plight the railroad unions now find them-
selves in. There has never been a more loyal
group as a whole. During two mafor strug-
gles they worked unceasingly and without
complaint, while some groups demanded con-
cessions during the war years.

There is amongst the nations of the world
today a misunderstanding that may lead to
a division among the free nations, but there
is a greater danger of a division among
Anlericans. America is made up of minority
groups, and the persecution of any minority
group does danger to our democratic struc-
ture. If we are worthy Americans and true
to our returning veterans and the life they
expect to lead, we will endeavor to contrcl
our mental and emotional habits which make
for prejudice and think in terms of fellow
Americans. '

Elihu Root wrote a great many years ago:
“We have come to take this Government as
we take the alr and sunshine—as a matter
of course, as a mere gift that costs us
nothing.”

We have with us today the only natural
result of a great struggle, but as we united
in war, s0 can we unite in peace, but the way
of uniting is not to have our entire demo-
cratic structure put in reverse. The Con-
gress has, during the past years, indicated by
their actions their desire to protect and
nourish labor through the enactment of laws
just to both labor and management. Man-
agement has demonstrated time and again
its ability to take care of itself. The Gov-
ernment during the war found it necessary
on many occasions to take over management
due to lack of cooperation, but never found
it necessary to supplant labor. Labor as a
whole was most loyal,

Administrative action during wartime was
a necessity and the granting of extensive
powers to the administrative branch of our
Government was deemed essential, but it
seems that now is not the time for the grant-
ing of new and additional powers to our ex-
ecutive branch of Government. We have al-
ways functioned most successfully by the
proper administration of our three-power
system. The Congress should set up the ma-
chinery and leave it to the judicial branch
to arbitrate and settle disputes that might
arise thereunder, and when, if ever, our judi-
cial structure fails to function our demo-
cratic government itself will be terminated.

We have fully recognized that the Army is
not an Army for the punishment of offend-
ers, but an arm of our Government to which
everyone should feel it an honor and a duty
and a privilege to belong. All during our war
years we were told not to send criminals into
the Army, that the Army was not a correc-
tional institution. Evidently the proposed
legislation has reversed that view and now
the Army is consldered a place of punish-
ment or banishment as the case might be.

Unquestionably the public has reached a
saturation point on strikes, but should labor
take all the blame or be punished for exer-
cising a right long known and recognized in
our system of government?

Revolutions are never nice and have al-
ways been bloody. Our own in this country
was no exception, and today we are going
through a revolution of industry and labor
and must expect to undergo inconveniences
in order to bring about a social organization
in which there will be no exploitation of
labor, no unemployment, and no further
cause for war.

As statesmen you have the ability to evolve
a formula and a common policy that will
compose the differences between labor and
industry and lead to the enactment of laws
that will be just to both.

Mr. President, that can only be at-
tained by careful and meticulous con-

~ sideration of the problems affecting labor

and management.
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I read further from the letter:

It might be well to remind some of your
fellow colleagues of the words of our late
Commander in Chief, “The true goal we
seek is far beyond the ugly field of battle.
Wher we resort to force as now we must,
w2 are determined that this force shall be
directed toward ultimate good, as well as
against immediate evil. We Americans are
not destroyers, we are builders. The only
limit to our realization of tomorrow will be
our doubts of today. Let us move forward
with strong active faith.”

That is the end of the writer's quota-
tion from the late Commander in Chief.
The letter continues:

To use force now would not result in ulti-
mate good but in evil, what Roosevelt always
tried to avoid. It would not lead to building
our Nation but to its destruction. We will
not be moving forward but will be taking a
step back. Remember the difference in
treatment accorded labor and veterans by
two of our former Commanders in Chief.
The one met them with bayonets and the
other nourished them. Are we now going
to meet labor with bayonets?

Labor may have been led up a blind alley
at times by some of its leaders but on the
whole its cause has been a just one. We all
appreclate today that industries which affect
our health, our safety, and public economy
are in the nature of public trusts and as
such perhaps serious consideration should
be given as to whether these industries
should not be the responsibilities of the
public. We all recognize that the inapt
handling of these industries by either man-
agement or labor might well lead to chaos;
and the necessity for some type of remedial
legislation affecting these particular types
of industries might well be considered, but
to singie out labor for punishment in this
type of industry where disputes arise is not
the answer,

Mr. President, I ask the elimination of
this section, because we have striken out
the section which penalizes management.
I say, therefore, let us remove the section
which is punitive of labor. While I rec-
ognize the fact that a good argument can
be made for the adoption of procedures
affecting the management of industry
under Government control as distinet
from the procedures which affect labor
and management when management is
in control, nevertheless I hesitate to lend
my support to hasty legislation which is
unjust to a great segment of our popula-
tion who during the war were loyal to
their nonstrike pledge.

So, Mr. President, I ask fervently that
this section be eliminated from the bill.
If I had my way, as I said a moment ago,
the bill, along with the long-range pro-
gram of the President, would be referred
to the joint committee, with the request
that the committee, now that the crisis
is over, study both proposals and bring
in legislation which would make America
at once the example and the envy of all
nations as the great united democratic
force for good and the moral leader of
the world, as we should become and will
become if we keep our heads.

Mr. President, I ask in all earnestness
that the section be removed from the
bill by the adoption of my amendment.

The PRESIDING OFFICER (Mr.
Hogy in the chair). The question is on
the amendment of the Senator from New
York [Mr. Meap]. [Putting the ques-
tion.]
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Mr., PEPPER. Mr. President, I
thought other Senators were seeking rec-
ognition who were perhaps my seniors.
I do not want the question put without
addressing myself to the amendment.

Mr. BARKLEY. There is no Senator

here who is willing to admit that he is
senior to the Senator from Florida.

Mr. PEPPER. I wish that were quite
true, and I am sure some Senators do
also.

Mr. President, the Senator from New
York has presented very squarely the
question of how far back we are willing
to turn the clock of economic progress in
the United States of America.

Mr. WHEELER. Mr, President, I give
notice that when the Senator from
Florida concludes I want to address my-
self to this subject. I make that an-
nouncement so I will not be cut off.

Mr. PEPPER. I thank the Senator.
I thought the Senator from Montana
wanted recognition a moment ago.
That is the reason I deferred.

Mr. President, let us first understand
what the acts are which would subject
one to the injunctive relief which is pro-
vided for in section 5. The acts which
may be the subject of injunctive relief
under section 5 are found in section 4 of
the pending bill and in section 6 of the
Smith-Connally Act. Section 4 (a)
reads as follows:

On and after the initial issuance of the
proclamation, it shall be the obligation of
the officers or agents of the employer con-
ducting or permitting such lock-out or in-
terruption, the officers or agents of the labor
organization conducting or permitting such
strike, slow-down, or interruption, to take
appropriate affirmative action to rescind or
terminate such strike, lock-out, slow-down,
or interruption.

Anyone who commits either one of
those acts or is guilty of either one of
those enumerated omissions becomes
subject to the injunctive relief provided
in section 5.

In addition, in section 6 (a) of the
Smith-Connally Act it is provided:

(a) Whenever any plant, mine, or facil-
ity is in the possession of the United States,
it shall be unlawful for any person (1) to
coerce, instigate, induce, conspire with, or
encourage any person, to interfere, by lock-
out, strike, slow-down, or other interruption,
with the operation of such plant, mine, cr
facility, or (2) to aid any such lock-out,
strike, slow-down, or other interruption in-
terfering with the operation of such plant,
mine, or facility by giving direction or guid-
ance in the conduct of such interruption,
or by providing funds for- the conduct or
direction thereof or for the payment cf
strike, unemployment, or other benefits to
those participating therein,

Mr. President, I wish to address myself
first to the generality of the language
which would subject officers or agents
of employers or officers or agents of em-
ployees to the injunctive remedy pro-
vided in section 4 of the bill. What is
the act which these officers or agents
would have to commit to subject them to
this injunctive relief? The language of
the bill says, in respect to agents or offi-
cers of the employers—
conducting or permitting such lock-out or
interruption—

What is the permitting of interruption of
work on the part of an officer or agent

CONGRESSIONAL RECOR

of the employer? What is the standard
of “permitting” laid down in the bill
which would authorize the court to find
the defendant guilty of violating the
statute, and therefore subject to punish-
ment for contempt of court, and there-
fore to imprisonment? It seems to me
that that language is so general and so
ambiguous that it would give the court
the authority to find a man guilly of
anything he wanted to find him guilty
of, without the language of the statute
being certain enough that the right of
review which is accorded in szciion 5
means actually anything at all.

What are the acts forbidden to officers
or agents of the labor organization con-
ducting or permitting s.ch a strike? In
the first place, the language of the bill
calls upon them—
to take appropriate affirmative action to
rescind or terminate such strike, lecck-out,
slow-down, or interruption.

Mr, President, what is “appropriate
action”? We leave it to the judge fo
define “appropriate action,” without a
suggestion of a defnition in the lan-
guage of the bill. We say that the judge
shall have carte blanche authority to de-
cide whether what the union leader or
the union agent has done constitutes
appropriate action or not; and if the
judege wishes to send him to jail, all he
has to do is to say, “I do not think that
what you did was appropriate action.
You go to jail.” The right of review
means nothing. No standard is laid
down to define the offense which sub-
jects a man to the contempt proceeding
and to indefinite imprisonment by a
Federal judge with a lifetime appoint-
ment, without a jury.

Mr. WHEELER. Mr.
the Senator yield?

Mr. PEPPER. I yield.

Mr. WHEELER. Inthe first place, af-
firmative action cannot be enjoined. A
court cannot by injunetion say to a man,
“¥ou must issue a statement saying that
you want to call off the strike.” No
court would enjoin a man to take some
affirmative action. An injunction is to
prevent something from being done.

Mr. PEPPER. Unless this language is
broad enough to authorize something
that we have almost universally con-
demned, namely, the mandatory in-
junction.

Mr. WHEELER. Yes. A mandatory
injunction can be obtained; but a man-
datory injunction cannot be obtained to
make a man do something affirmative,
in the sense of issuing a statement if he
does not want to issue a statement. No
court will' issue a mandatory injunction
to do a certain thing. One cannot obtain
a mandatory injunction to make a man
issue a statement if he does not wish to
issue a statement.

Mr. PEPPER. No court should have
that authority.

Mr. WHEELER. It never has bheen
done in the history of the jurisprudence
of the Nation.

Mr. PEPPER. The Senator is abso-
lutely correct. That kind of authority
is universally condemned. A baseball
player may have a contract to play base-
ball for a certain club, as some of the
cases disclose; yet the courts do not issue

President, will

D—SENATE

6021

mandatory injunctions to baseball play-
ers to play baseball for the clubs with
which they have contracts, because they
know that that sort of affirmative relief
cannot be obtained by that kind of man-
datory injunction.

Yet, what the Senator from Montana
has condemned, and what the courts
generally condemn, this bill would per-
mit, because it provides that if the officer
or agent of the labor organization has
not taken what the court construes to be
“appropriate affirmative action to re-
scind or terminate such strike, lock-out,
slow-down, or interruption,” then he is
liable to punishment for contempt of
court, and to confinement in prison, at
the pleasure of the judge. I wish to em-
phasize that there is no limitation on the
term for which a judge could put a man
in jail who violated this statute and was
found guilty by the judge of violating it.
The judge would have authority to im-
pose an unlimited jail sentence for con-
tempt of court upon a man who did not
take what the judge thought was “ap-
propriate affirmative action to rescind or
terminate such strike, lock-out, slow=
down, or interruption.”

I wonder if the Senate of the United
States wishes to give. to a Federal judge,
who occupies a life-time judicial ap-
pointment, jurisdiction to deal in that
manner with American citizens, without
any definition of his authority, and with-
out any limitation of his power.

Mr. LA FOLLETTE. Mr. President,
will the Senator yield?

Mr. PEPPER. I yield.

Mr. LA FOLLETTE. I invite the Sen-
ator’s attention to the further fact that
so far as subsection (a) of section 4 is
concerned, the penalty is provided in sub-
section (¢), of a fine of not more than
$5,000 or imprisonment for not more
than 1 year, or both. A similar penalty
is provided by section 6 of the War Labor
Disputes Act,

Mr. PEPPER, The Senator is abso-
lutely correct.

Mr. LA FOLLETTE. So thisisover and
beyond the specific penalties provided in
both sections.

Mr. PEPPER. The Senator is exactly
correct. Besides, Mr. President, the pen-
alties are not mutually exclusive. It is
possible that the same man could be sub-
jected to both penalties, either after con-
viction on the criminal side under sec-
tion 6 of the Smith-Connally Act, or un-
der subparagraph (c) of section 4 of the
pending bill.

Mr. MORSE. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. MORSE. Does the Senator from
Florida agree with the Senatorfrom Ore-
gon that the adoption by the Senate of
section 5 of the hill would come to be
looked upon as a legislative precedent
for the basis of argument, in connection
with future legislation before the Senate,
for going back to the injunctive process
as it existed in this country prior to the
Norris-LaGuardia Act?

Mr. PEPPER. The Senator is entirelyr
correct. In a moment I shall read some
provisions of the Norris-LaGuardia Act
which are avoided by the express lan-
guage- of section 5 of the bill which we
are now considering.
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Mr. MORSE. Does the Senator agree
with me that if section 5 is enacted, in
one of the emergency cases in which the
injunction is used and the injunction is
considered to be unfair to the employees
involved, the tendency will thereby be to
inflame other large groups of workers in
this country against the exercise of the
injunction?

Mr. PEPPER. The Senator is abso-
lutely correct.

Mr. MORSE. Therefore does the Sen-
ator agree that instead of producing in-
dustrial harmony it would be conducive
to great-disharmony?

Mr. PEPPER. 1 thoroughly agree.

Mr. MORSE. One further question:
Does the Senator from Florida agree with
the junior Senator from Oregon that the
exercise of the injunction prior to the
Norris-LaGuardia Act—Government by
injunction, so to speak—was one of the
greatest causes of labor strife in the
whole history of the labor movement?

Mr. PEPPER. There is no doubt what-
ever about it., The record of Congress
and of the courts of the land proves it
beyond any question.

Mr. President, what is the essential
vice of this injunctive method? Let us
read what the authority conferred upon
the court in section 5 is.

In the first place, the Attorney Gen-
eral may petition any district court. It
is not like the ordinary case, in which a
complaint must be filed and evidence
must be presented. All that is neces-
sary to initiate the injunctive process
provided in section 5 is for the Attorney
General to petition any district court of
the United States; and we all know that
the Attorney General would act upon the
directive of the President. So the suit
is begun by the Attorney General of the
United States or one of his deputies

Mr, WAGNER. Mr. President, will the
Senator yield?

Mr, PEPPER. I yield.

Mr. WAGNER. I wish to remind the
Senator from Montana that in the coal
strike of 1928 one of the things with
which we were confronted was the issu-
ance of an injunction which prevented
the strikers even from meeting, threw
them out of company houses, and did not
even permit them to sing in a church
because it would interfere with the strike-
breakers.

A judge came before our subcommittee
and testified. All the hearings were
printed. Of course, the organization
was charged with causing an interrup-
tion. A temporary injunction had been
issued. The lawyers for the union asked
for » period of 6 months within which to
obtain a hearing. The judge kept post-
poning it from month to month, and he
kept enforcing the provisions of the in-
junction. That was a very clear indica-
tion of government by injunction.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield.

Mr. WHEELER. Not only did the in-
junction prohibit thém from meeting, but
even prohibited them from meeting in a
church. g

Mr. WAGNER. That is what I said.

Mr. WHEELER. They could not even
hold church services. When the sub-
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committee went there, we held hearings
in the church. There was a question as
to whether we were violating the terms
of the injunction because we were hold-
ing hearings in the church. Senator
Gooding, who was the chairman of the
subcommittee, and who certainly was no
particular friend of labor, denounced
that in the most unmeasured terms.

Mr. WAGNER. Mr. President, will the
Senator further yield?

Mr. PEPPER. 1 yield.

Mr. WAGNER. I wish to remind the
Senator from Montana, who a moment
ago said, as I understood him, that there
is no such thing as a case in which an
injunction, under the circumstances re-
ferred to in section 5, has prevented a
strike, that in that case the judge, who
appeared before us, could not explain
clearly just what the provisions of the
injunction were or whether they were
lawful.

Mr. PEPPER. Probably they were
written by the company lawyers.

Mr. WAGNER. That is exactly what
the case was.

Mr. PEPPER. Yes; that is usually the
situation.

Mr. WAGNER. That is why there is
danger of violation of the Norris-La-
Guardia Act. :

Mr. PEPPER. That is correct.

Mr. WAGNER. We have prevented all
that. But now there seems to be a desire
to go back to it. That would be an in-
famous thing to do.

Mr. PEPPER. That is why I say that
the question is how far back we are to
turn the clock, insofar as the economic
life of the United States is concerned,

Mr, TUNNELL. Mr. President, will the
Senator yield?

Mr, PEPPER. 1 yield.

Mr., TUNNELL, I say to the Senator

that I am greatly interested in section 4,
on page 3. Ishould like to have him state
what is his idea as to what is meant by
an “employer permitting such lock-out.”

I have heard of employers order-
ing a lock-out. But how would an em-
ployer permit a lock-out? Either the
employer orders it or does not order it;
that is my understanding. Is not that
correct?

Mr. PEPPER. It would seem so to me,
and that is just another of the ambigui-
ties which show a lack of wisdom and
demonstrate the folly of enacting the bill.

Mr. TUNNELL. I should like to fol-
low that up by referring to the situation
with reference to the labor organizations.
The language of section 4 is, in part,

The officers of the labor organization con-
ducting or permitting such strike—

As I understand the matter, the labor
organization either orders the strike or
does not order it. What is meant by
“permitting such strike”? Is not every-
one in the same neighborhood in the
same position that the labor organization
is in, if the strike is not ordered? Per-
haps a business organization or perhaps
the Chamber of Commerce does not order
the strike; but it is not in the same posi-
tion that the labor organization is in if it
does not order a strike? In other words,
there certainly is a difference between
ordering and permitting. I should like
to know what that difference is.
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Mr. PEPPER. Mor. President, it practi-
cally gives to the judge the power to put
in jail anyone he wishes to put in jail.

Mr. TUNNELL. Yes. -

Mr. PEPPER. The judge practically
has the power to find anyone guilty of
permitting a strike that he wishes to
find guilty of permitting it, whether it
be the employer or the employee or
someone else. If a Kiwanis Club by res-
olution were to say, “We think these
strikers who are seeking a health fund
are right" or “We think these men who
have gone out on strike and have not
gone back to work until they get a decent
wage are right,” it would be encouraging
the strike, and by a proclamation a Fed-
eral judge, appointed for life, could,
without a jury, put them in jail for as
long a time as he wished them to stay
there.

Mr. TUNNELL. Is there any defense
to such action? If there is a strike or
a lock-out, everyone has permitted it, I
judge. Is not that so?

Mr. PEPPER. Yes. If they have not
stopped it, they have permitted it.

Mr. TUNNELL. Then everyone is
guilty.

Mr. PEPPER. .Yes, if the judge wants
to put them in jail.

Mr. TUNNELL. Yes.

Mr. PEPPER. That is just another
instance of the arbitrary power which
Senators are actually considering con-
ferring upon a Federal judge who is
appointed for life.

Mr., WAGNER. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. WAGNER. I wish to remind the
Senator of the following situation: A
judge issues an injunction without a
hearing on behalf of the defendant. He
may continue the injunction, without
any hearing, for several months, as was
done in the case in Pittsburgh which we
went to investigate. That could happen
under the circumstances mentioned in
the bill. It would be a great injustice,
but it could be done.

Mr. PEPPER. And it has happened,
as the able Senator from New York and
the able Senator from Montana know. It
happened thousands of times, right here
in the United States, until it was stopped
by the Norris-LaGuardia Act of 1932.

Mr. WAGNER. Yes; it happened until
it was stopped by that act, because of
the general indignation.

Mr. PEPPER. That is correct. It was
stopped because of the abuse of that
power by Federal judges; it was because
of that abuse of power by Federal judges
that the Norris-LaGuardia Act was
passed.

Section 5 by its own language says that
the power the judge shall have “shall not
be limited by the act entitled ‘An act to
amend the Judicial Code, to define and -
limit the jurisdiction of courts sitting in
equity, and for other purposes,’ approved
March 23, 1932"—which is the Norris-
LaGuardia Act. In other words, the

,Norris-LaGuardia Act is expressly made

inapplicable to injunctions issued by

judges under section 5 of this measure.
Mr. MEAD. Mr. President, will the

Senator yield?
Mr. PEPPER. I yield.
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Mr. MEAD. Does the Senator recall
that during the past few days it was re-
ported in the press that a number of the
international officers of the railroad or-
ganizations did not approve of the strike;
they were satisfied with the terms which
had been awarded. Yet the members of
their unions were not working. Under
the provisions of this bill, they were per-
mitting a strike, even though they were
attempting to terminate it.

The Senator will also recall that dur-
ing the war, when there were a number
of wildeat strikes, contrary to the no-
strike pledge, the international unions
were exerting every effort to get those
men back to work and to break up those
strikes. Yet under this provision of the
bill they were permitting those strikes,
and thus their officers could be put in
jail, even though their intentions were
absolutely proper.

Mr, PEPPER. Yes; and, Mr. Presi-
dent, I will buttress what the Senator
has said by citing an experience I had
during the coal strike. The senior Sena-
tor from Pennsylvania [Mr. GUFFEY] is
now on the floor. After Mr. John L.
Lewis agreed to an end of the coal strike
80,000 miners in western Pennsylvania

- did not go back to work, although I be-
lieve that was without his acquiesence or
direction in any way. I shall ask the
Senator frem Pennsyivania if I am not
correct in saying that the reason why
they did not go back to work was that if
they had done so they would have lost
their right to unemployment compensa-
tion benefits, and they did not want to
lose those benefits until the strike was
settled.

Mr. GUFFEY. That is correct.

Mr. PEPPER. So there were 90,000
miners in western Pennsylvania who, on
their own initiative as American citi-
zens, did not go back to work. I should
like- to remind everyone who is inter-
ested in the subject that working men
and women are ‘still American citizens.
I say that those miners in western Penn-
sylvania availed themselves of their own
right to make up their own minds as
American citizens, and they declined to
go back to work. Yet if a judge had not
liked John L. Lewis or one of his asso-
ciates, all that it would have been neces-
sary to do would have been to catch him—
let us see where one of these suits could
be hrought, by reading section 5 we find
that a suit might be brought—

In any State or in the District of Columbia,
or the United States court of any Territory
or pcssession, within the jurisdiction of

which any party defendant to the proceed-
ing resides, transacts business, or is found—

Whether he is at home or whether he
is away from home, for injunctive relief.

Mr. President, that judge would have
absclutely unlimited power over the peo-
ple who were brought before him by the
petition of the Attorney General of the
United States, according to the bill. By
the express language of section 5, the
Norris-LaGuardia Act is made inapplica-
ble. So no protection of law is thrown
around any man agdinst whom the At-
torney General may file a petition in a
Federal court.
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Section 5 also provides:

Notice or process of the court under this
section may be served in any judicial district,
either personally or by leaving a copy thereof
at the residence or principal office or place
of business of the person to be served. Peti-
tions filed hereunder shall be heard with all
possible expedition.

Mr. President, allow me to call atten-
tion to the fact that under the Norris-
LaGuardia Act, before such an injunc-
tion can be issued a hearing in open court
must be afforded to the defendant with

the right of cross-examination, the right

of being confronted by witnesses, and
other rights which are enumerated in the
Norris-LaGuardia Act. Under the pro-
vision about which we are now talking,
the defendant is not given any right of
cross-examination, or allowed any time
in which he may prepare and present
his defense. There is no limitation
placed on what kind of a judgment the
court may impose upon him. Of course,
it is subject to review by an appropriate
court of appeals, including the Court of
Appeals of the Distriet of Columbia, and
the United States Supreme Court on a
writ of certiorari.

.But what is there to review, Mr. Presi-
dent? Suppose the judge imposes a fine
of a year in jail. Suppose the judge
says, “I find that the defendant did not

.use appropriate action to stop the

strike”? What is the standard of law to
be used in governing a review of the
case by the circuit court of appeals, or by
the Supreme Court of the United States?
We all know that on findings of fact cir-
cuit judges are ordinarily held by the
findings of the courts below. Suppose
the judge below has said, “The defend-
ant did not take appropriate action fo
stop the strike or prevent a slow-down,
and I found him guilty. I know that
the railroadmen would have obeyed him,
or his union employees would have
obeyed him, if he had tried hard to get
them to do so. He did not try hard
enough, and, therefore, I put him in jail.”

Mr. President, if we ever enact into
law that kind of a provision, it will be a
deprivation of the rights of citizens, and
a more serious one than any of which I
can conceive. k

A violation of section 6 of the Smith-
Connally Act, or of section 4 of the pend-
ing bill, would be punishable by a fine of,
in case of a violation of the Smith-Con-
nally Act, $5,000 or imprisonment of not
more than 1 year; or, in case of a viola-
tion of section 4 of the pending hill, a
fine of $5,000 or imprisonment for 1 year,
or both.

But what would be the difference? In
cither one of those cases the defendant
would have a trial by jury unless he
waived it. His own peers would sit upon
his alleged offense. That would be
Americanism, Mr. President. Every
American is entitled to a trial by a jury
of his peers whenever he is charged with
the violation of a law. Who would want
to commit the liberty of the people of
this country to be determined by Federal
Judges without affording to the defend-
ant the right of a trial by jury? The
Magna Carta contained as one of its
principal features the right of a trial
of a British subject by a jury of his peers.
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It has been incorporated in our Consti-
tution and in the constitution of every
State of the Union. Yet, because the
dispute happens to be a labor dispute we
would strike those constitutional safe-
guards away from the citizens of this
country and say to any judege who could
get his hands on the situation, “Go ahead
and try this man,” and we would give
him power to put persons in jail without
any limitation being placed upon his au-
thority.

We all know about abuses of injunc-
tions in connection with labor disputes.
It was those abuses which led the Con-
gress of the United States—and I may
respectfully submit that it was done with
greater deliberation than is being given
to the legislation which is now before
us—to enact a law the first section of
which reads as follows:

That no court of the United States, as
herein defined, shall have jurisdiction to
issue any restraining order or temporary cr
permanent injunection in a case involving or
growing out of a labor dispute, except in a
strict conformity with the provisions of this
act, nor shall any such restraining order or
temporary or permanent injunection be is-
sued contrary to the public policy declared
in this act.

Mr. President, I hope that the mo-
tion of the Senator from New York will
prevail, and that the section will be
stricken from the bill.

The PRESIDING OFFICER. The time
of the Senator from Florida has expired.

Mr. WAGNER. Mr. President, I am
willing that the Senator have several
minutes of my time.

The FRESIDING OFFICER. The
Senator from New York may not share
his time in that way.

Mr. WHEELER. Mr., President, I
challenge any lawyer in this body to say
that he has ever seen so poor a piece of
legislation and one so awkwardly drafted
as is this provision with reference to the
injunction. There is not a court of any
intelligence in the United States, and I
believe there is no lawyer of intelligence
in the United States who would not say
that, in the first place, this injunction
provision is so completely out of line

" with the decisions which have been writ-

ten on the subject of injunctions that it
should not be approved.

. I read from section 5 on page 4 of the
bill:

The Attcrney General may petition any
district court of the United States, in any
State or in the District of Columbia, of the
United States court of any Territory or
possession, within the jurisdiction of which
any party defendent to the proceeding re-
sides, transacts business, or is found, for
injunctive relief, and for appropriate tempo-
rary relief or restraining order, to secure
compliance with section 4 hereof or with
section 6 of the War Labor Disputes Act.

Mr. President, let us turn to section 4
of the bill. What does section 4 seek to
do? It provides for injunctions not to
restrain a picket line, not to restrain a
force, and not to prevent a strike from
taking place; but first:

On and after the initial issuance of the
proclamation, it shall be the obligation of
the officers or agents of the employer con-
ducting or permiiting such lock-out or in-
terrruption, * * * to take appropriate
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affirmative action to rescind or terminate
such strike, lock-out, slow-down, or inter-
ruption.

Secondly:

The officers or agents of the labor orgs.nl-
zation conducting or permyitting such st.rlke.
eglow-down, or Interruption, * * to
take appropriate affirmative action to re-
scind or terminate such strike, lock-out,
slow-down, or interruption.

In the first place, it is said that the man
is permitting the strike. Who is to judge
that? Did any Senator ever hear of any
court in the United States of America
issuing a mandatory injunction to com-
pel someone to make a statement to his
men telling them to call off a strike?
Suppose that a court were actually to
issue that kind of an order, and suppose
further that the men did not return to
work; the court could then say, “Well,
you did not take appropriate affirmative
action.” Mr. President, what is meant
by “appropriate affirmative action’?

Mr. WAGNER. Mr. President, will the
Senator yield?

Mr. WHEELER. I yield.

Mr. WAGNER. I wish to ask a ques-
tion merely to emphasize the abuse of the
injunctive process. The Senator will
remember the injunction which was
issued in connection with the strike in
the coal fields. It was a mandatory in-
junction. One of its provisions was
drawn to prevent the miners’ union from
giving any food to the strikers.

Mr. WHEELER. Yes; the Sznator is
correct.

Mr. WAGNER. It sounds incredible,
but that provision was actually in the
injunction.

Mr. WHEELER. Yes; it was an in-
junction preventing the union from giv-
ing any assistance or food to the wives
and children of the men who were on
strike.

Myr. FULBRIGHT. When was that?

Mr. WHEELER. That was in 1928 in
Pennsylvania.

Mr. BARELEY. Of course, that was a
controversy between a private corpora-
tion and its employees. It was not a con-
troversy between the Government of the
United States and anyone else, either em-
ployer or employee, and to that extent
the situation was quite different from the

one which we are now discussing. The.

Norris-LaGuardia Act grew out of abuses.
I voted for it.

Mr.- WAGNER. So did 1.

Mr. BARELEY. It grew out of abuses
on the part of the Federal courts in deal-
ing with controversies between private
corporations and their employees. How-
ever, we are not dealing with anything
like that here. We are dealing with con-
troversies between the Government of
the United States and employers or em-
ployees, which is quite a different propo-
sition.

Mr. WHEELER. Iagree with the Sen-
ator from Eentucky; but I wish fo invite
attention to the futility of the proposal
which is now pending. It has been so
gordeﬂ that it could not be made effec-

ve.

Mr. BARKLEY. Of course, if it is in-
nocent, innocuous, and inoperative, it

~
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seems to me that the Senator is making
a lot of unnecessary fuss about it.

Mr. WHEELER. I say that under the
circumstances it is a perfectly foolish
provision.

In the first place, under section 4 (c)
the language reads:

On and after the finally effective date of
the proclamation any person wilfully violat-
ing the provisions of subsection (a) of this
section shall be subject to a fine of not more
than 6,000 or to imprisonment for not more
than 1 year, or both.

There is a provision subjecting a man
to imprisonment for 1 year or $5,000 fine.
It seems to me the appropriate method
would be to take a man into court and
file a charge against him, when he would
have a chance to be tried by a court and
a jury on the guestion whether he had
taken appropriate action, or was trying
to promote a strike.

Mr, FULBRIGHT. Mr. President, will
the Senator yield?

Mr. WHEELER. 1 yield, for a ques-
tion.

Mr. FULBRIGHT. The Senator spoke
about appropriate action. As I under-
stood, Mr. Whitney said the only action
necessary was the sending of a code
word, that that would do the job. That
is all the kind of action that is necessary.

Mr. WHEELER. I am not standing

up for Mr. Whitney, because I think what -

he did was entirely wrong. What I
should like to see done would be the
passage of legislation which would make
it punishable for anyone to strike against
the Government of the United States. I
say frankly that we cannot tolerate any
perscn striking against the Government
when the President says it will injure
the health of the people or destroy the
economy of the Nation. No man of in-
telligence in the United States can toler-
ate that, because if that could be done,
then one or two individuals could de-
stroy the Government of the United
States, and of course none of us would
permit that to be done.

I say that such procedure as is sug-
gested would make a mockery out of the
law, and it should not be in the bill, be-
cause there are provisions in the bill un-
der which a man can be fined $5,000 or
sent to the penitentiary for a year, with-
out the injunction procedure.

Mr. FULBRIGHT. I understood the
Senator to make a point about there be-
ing something mysterious about a labor
leader calling off a strike. It seems to
me it is simple.

Mr. WHEELER. Did the Senator ever
hear of the supreme court of any State
issuing a mandatory injunction saying,
“You have to make such and such a
statement”? I challenge the Senator to
find any case in the Supreme Court of
the United States, or in any State, where
that kind of an injunction has ever been
issued against a labor organization or
anybody else.

Mr. FULBRIGHT. The conditions
which have made the labor legislation
necessary are only of recent origin, and
certainly in recent years it has been
against the law to issue ar injunction
at all.
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‘Mr. WHEELER. That is no excuse
whatever, After all, does the Senator
want us to write into the law somethlng
that is futile?

Mr. FULBRIGHT. No.

Mr. WHEELER. Does he want to
write something into the law that makes
a mockery out of the law? How an in-
telligent lawyer can stand on this floor
and say that the provisions of this bill
make ordinary good sense is beyond my
comprehension.

Mr. FULBRIGHT. There is a further
explanation of that. There are Senators
in this body who are really familiar with
the labor laws—and I confess I am not—
and they have not been eager to bring
in any legislative proposal dealing with
labor. That is why we are confronted
with this kind of substitute.

Mr. WHEELER. That is no reason
why we should pass on something which
on its face is absurd.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. WHEELER. I yield.

Mr. SALTONSTALL. I see the point
the Senator makes. Would it not clear
up the situation if we merely eliminated
the words “to take appropriate affirma- -
tive action”? What do those words add?
If we delete those words, it becomes the
obligation of the officer to rescind or
terminate the strike. Why would not
that be an improvement?

Mr. WHEELER. 1 think it would be
an improvement.

Mr., SALTONSTALL. What do the
words “affirmative action” add?

Mr. WHEELER. Nothing. The only
thing the words “affirmative action” do
is to give the court the power to say
whatever it wants to. No matter what
a man said he did, the court could say,
“That is not enough; that was not suffi-
cient affirmative action.”

The point I am trying to make is that,
after all, there is another provision in
the bill by which a man may be sent to
the penitentiary for 1 year and fined
$5,000. So why does anyone want to
have an injunction issued and drag a
man into court in an injunction pro-
ceeding to be tried before a judge, who
could keep him in jail as long as he de-
sired, Until perhaps the man says, “I
will issue a statement to my men saying
that I call off the strike.”

Mr. BAREKLEY. Mr, President, will
the Senator yield?

Mr. WHEELER. I yield.

Mr. BARELEY. The Senator realizes
that the provisions of subsection (¢},
providing for a fine of $5,000 and impris-
onment for 1 year apply only to officers
or agents of employers or officers or
agents of organizations. They do not
apply to anybody except officers.

Mr. WHEELER. I understand.

Mr. BARKLEY. It would not be pos-
sible to fine or put into jail anyone ex-
cept an officer or an agent.

Mr. WHEELER. I understand that.

Subdivision (b) reads:

On and after the finally effective date of
any such proclamation, continuatign of a
strike;, lock-out, slow-down, or any other
interruption at any such plant, mine, or
facility shall be unlawful.
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So that an injunction would be issued
if a man were slowing down, or if men
continued to strike.

Now I wish to refer to section 6 of
the War Labor Act. Section 6 of that
act provides:

Sec. 6. (a) Whenever any plant, mine, or
facility is In the possession of the United
States, it shall be unlawful for any person
(1) to coerce, instigate, induece, conspire with,
or encourage any person, to interfere, by lock-
out, strike, slow-down, or other interruption,
with the operation of such plant, mine, or
facility, or (2) to aid any such lock-out,
strike, slow-down, or other Interruption in-
terfering with the operation of such plant,
mine, or facllity by giving direction or guid-
ance in the conduct of such interruption, or
by providing funds for the conduct or direc-
tion thereof or for the payment of strike,
unemployment, or other benefits to those
participating therein.

Then it provides:

No individual shall be deemed to have vio-
lated the provisions of this section by rea-
son only of his having ceased work or having
refused to continue to work or to accept
employment,

(b) Any person who willfully viclates any
provision of this section shall be subject
to a fine of not more than #5,000, or to im-
prisonment for not more than 1 year, or
both.

Mr. TUNNELL. Mr. President, will
the Senator yield?

Mr. WHEELER, I yield.

Mr. TUNNELL. I should like to ask
the Senator with reference to the general
plan for the stopping of injunctions. As
I understand, in March 1932, when that
act was passed, the Senator was a Mem-
ber of the Senate.

Mr. WHEELER. I was.

Mr. TUNNELL. What are the condi-
tions now which did not exist at that
time which would justify going back to
the injunction plan?

Mr. WHEELER. The only reason or
excuse for the injunctive procedure is
that there is a strike against the Govern-
ment. But there are provisions in the
bill which in my judgment are far more
effective than the injunction provision.
For instance, in another place in the bill
it is provided that one may be sent to the
penitentiary for a year or fined $5,000,
or both. Why should any one desire to
antagonize labor further by making it
possible to sue out an injunction?

Mr. President, I have defended prob-
ably as many labor organizations as any
other Member of the Senate, and I have
taken part in a great many injunction
proceedings. As a matter of fact, the
first case I ever had in a Federal court
was one in which the Bell Telephone Co.
sought an injunction against its em-
ployees. Incidentally, in that case there
were sent to jail for violating the in-
junction two men who were not guilty
at all, and the evidence clearly showed
that they were not guilty. But the judge
sent them to jail with practically no evi-
dence before him. They were poor in-
dividuals, who did not have money, and
they had to go to jail and serve out their
time when they were perfectly innocent.
On the other hand, the judge did let
some men go who were guilty of violat-
ing the injunction.
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Mr. TUNNELL. Mor. President, will the
Senator yield for a further question?

Mr. WHEELER. I yield.

Mr. TUNNELL. I call the Senator’s
attention again to section 4, and keeping
in mind that this is, as I now under-
stand, a contention or a difficulty existing
between the United States Government
and the employees, I should like to know
who would be the ones against whom the
injunctive relief would be obtained after
the plant is taken over by the Govern-
ment, under the language of section 4,
which is:

On and after the initial issuance of the
proclamation, it shall be the obligation of
the officers of the employer conducting or
permitting such lock-out or interrup-
tion—

Would it be the employers, or manage-
ment, or the United States Government
against whom the injunctive relief would
be obtained at such a time? Who would
be the “officers of the employer?”

Mr. WHEELER. It would be those
whom the Government employed. The
language itself shows how loosely and
carelessly the legislation has been drawn
by whoever drafted it. I do not know
who drafted it. But whoever drafted it
did one of the poorest jobs in my judg-
ment that has ever been done on any hill
I have seen presented to the Senate of
the United States.

Mr, TUNNELL. Is it possible to deter-
mine who is meant by that language?

Mr. WHEELER, Of course, what was
intended was to designate the officers of
the company. But the officers of the
company become the officers of the
United States when the plant is taken
over by the Government.

Mr. TUNNELL. But this language says
that the officers of the United States
must take positive action to prevent the
lock-out.

Mr, WHEELER. That is true.

Mr. TUNNELL. And the Federal
courts would have to grant that positive
relief against the employees of the
United States.

Mr. BARELEY. Mr. President, there
is no mystery about this language, and it
does not require a Philadelphia lawyer to
interpret it. I do not admit by that al-
lusion that a Philadelphia lawyer is any
more able than any other lawyer, but
the provision is that—

On and after the initial issuance of the
proclamation, it shall be the obligation of
the officers of the employer conducting or
permitting such lock-out.

That would not be the United States.
It is the officers of the company who are
conducting or permitting a lock-out. It
seems to me there is no room for misin-
terpretation as to what that language
means. The Government of the United
States would not be conducting the lock-
out. No officers of the United States Gov-
ernment would be permitting or conduct-
ing a lock-out. It would be the officers
of the company who are permitting or
conducting a lock-out,

Mr. WHEELER. The point the Sena-
tor from Delaware makes is that after
the Government takes over a plant the
officers of the company immediately be-
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come officers of the Government of the
United States.

Mr. BARKLEY. The language here is
“On and after the initial issuance of the
proclamation.”

The initial issuance of the proclama-
tion may provide for a period of not less
than 48 hours thereafter, or it may pro-
vide for a week or 10 days thereafter.
So that immediately upon the issuance of
the proclamation the Government does
not take over the plant.

Mr. WHEELER. I assume that when
the proclamation is issued the Govern-
ment takes over the plant.

Mr. BARKLEY. The men may have
48 hours to go back to work.

Mr. WHEELER. Suppose the Presi-
dent issues a proclamation that if the
men do not return within a week the
Government will take over the plant.
Does anyone contend that after the is-
suance of such a proclamation the em-
ployees will be locked out? And, if a
court knows that the Government has
taken over a plant, would it issue an in-
junction? To that extent the language
does not seem to mean anything what-
soever. There are many loosely framed
provisions in the bill which on their face
seem to be rather ridiculous. The bill
contains a provision under which in-
dividuals can be sent to thé penitentiary
because they are guilty of certain of-
fenses. In view of that fact, what excuse
is there to provide for the issuance of
injunctions?

Mr. President, let me say that because
of the abuses which have grown up by
reason of the use of the injunctive process
against labor organizations the mention
to labor of the word “injunction” is like
waving a red flag in the face of a bull.
That is the one thing that all laboring
men and labor organizations despise.
They despise the word “injunction” be-
cause of the tremendous abuses that have
occurred through the issuance of injunc-
tions, such as the injunction to which
the Senator from New York called
attention.

Mr, President, I call attention to the
fact that the Senate rejected the nomin-
ation of a very able and estimable gen-
tleman who was nominated to be Jus-
tice of the Supreme Court. The Secnate
turned down his nomination because he
had issued an injunction in a case in-
volving what was called a yellow-dog
contract. The Government itself, when
it takes over a plant would, if it applied
for an injunction, in effect say to the
laboring man, “We condemn the issu-
ance of injunctions to private individ-
uals, particularly when it is not neces-
sary by reason of the fact that other
provisions in the law will reach what is
sought to be reached; yet we ourselves
are going to do something which will fur-
ther tend to inflame the public mind and
inflame the workers of the country.”

Mr. President, I say frankly and in all
sincerity that if this provision is left in
the bill it will result in doing more to stir
up unrest among laborjng men from one
end of the country to the other than any-
thing else the Government can possibly
do.
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Our forefathers demanded the right of
trial by jury, and under the Constitu-
tion every man has a right to trial by
jury. If a man violates the law he is
entitled to and should be given a trial by
his peers; not by a judge who can send
him to the penitentiary through a mere
whim or practically without due process
of law, There is no provision in the bill
with respect to what kind of a hearing
shall be had. The bill says that the mat-
ter shall be heard immediately; but what
kind of a hearing shall it be? The hill
does not even say that a real hearing
shall be granted.

Mr. President, we ought to be reason-
able absut this matter. I do not con-
tend that the Government of the United
States should not have the right to pun-
ish those who strike against the Govern-
ment after the President of the United
States has issued a proclamation saying
it is necessary for the Government to
take over un industry because the con-
tinu=d operation of the industry is vital
to the health and the economy of the
people of the United States. Any labor
leader, whoever he may be, who defies
the Government of the United States
under such conditions ought to be tried
and, if found guilty, sent to the peniten-
tiary. So far as I am concerned, and
so far as the American people are con-
cerned, no organization, whether it be
an organization of business, of labor, or
of farmers, can be permitted to do any-
thing which would injure the health,
the economy, or the freedem of the
American people. The American peo-
ple are not going to permit anything to
be done which will bring them to the
point of starvation.

Mr. President, when we act, let us act
upon a reasonable, sensible basis, and
not be carried away by passion after we
have been in session for more than 11
hours—after being in session until late
at night—and pass a bill which will be
the cause of great regret, if such a provi-
sion as this is allowed to remain in it.

Mr. SHIPSTEAD. Mr. President, will
the Senater yield?

Mr. WHEELER. I yield.

Mr. SHIPSTEAD. I assume that this
provision has been presented as a remedy
for strikes. But let us assume the pro-
posed remedy is actually applied. If the
man who has authority to issue the order
which the Government requests him to
issue will not issue it, he will be fined
and sent to jail. Wherein does the rem-
edy lie? The man goes to jail, but that
does not stop the strike. The men are
still out on strike. So where is the
remedy?

Mr. WHEELER. Certainly, even
though a mandatory injunction is ob-
tained, that in itself does not stop the
strike because all that is said to the in-
dividual is, “We will keep you in jail.”

Mr. SHIPSTEAD, Yes; and that man
says, “I will go to jail.”

Mr. WHEELER. All that can be said
to him is, “We will keep you in jail un-
til you issue the kind of statement you
ought to issue.” Then suppose the man
says, “Very well, send me to jail.”

Mr, SHIPSTEAD. And let us say there
are 10,000 men out on strike, What is
going to be done with them?
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Mr. WHEELER. Mr. President, I am
frankly sorry to see legislation of this
kind enacted, because, as I said before,
I think I know something about the la-
bor movement, and I know how the bill
will be received.

The PRESIDING OFFICER. The
time of the Senator from Montana on
the amendment has expired,

Mr. WHEELER. I will speak on the
bill.

The PRESIDING OFFICER. The
Senator is recognized to speak on the bill.

Mr. FULBRIGHT. Mr. President, will
the Senator suggest what he would do
under the circumstances? Will the Sen-
ator tell us what is the proper remedy?
The Senator says that injunctions will
not work and fines will not work. Is
there nothing that can be done?

Mr. WHEELER. The issuance of an
injunction is not going to work. First
it is impractical.

Mr. FULBRIGHT. What will work?

Mr. WHEELER. If the labor leaders
are told they will be put in jail, I think
that would work. Of course, if it will
not work——

Mr. PFULBRIGHT. I just understood
the Senator to say that it would not
work.

Mr. WHEELER. Let me finish my
statement, please. Let us consider the
threatened shipping strike. If the mari-
time workers go on strike, and the Presi-
dent has to take over the shipping lines,
because the strike would have a very
harmful effect on the economy of the
country, the President has the remedy.
He can man the ships with Navy per-
sonnel and take care of the situation.
All he has to do under the provisions of
this bill is to send the strikers to jail if
they continue to refuse to work. In my
opinion, it will not be necessary for him
to send many individuals to jail if they
strike against the Government. In my
judgment, public sentiment in any com-
munity will kave greater effect than
anything else if there is a prolonged
strike, as was threatened the other day
with respeet to the railroads. In my
judgment, public sentiment would have
driven the railroad men back to the
trains, and nothing could have kept the
railroad men off duty for any length of
time, because I think there is no finer

group of patriotic citizens in this coun-.

try than the rank and file of railroad
men. I think they were being misled by
their leader, and I do not believe that
Mr. Whitney could have held them in line
much loenger.

Mr. FULBRIGHT. The Scnator is
speculating about the railroads. What
about the coal strike? The coal miners
had been out for some time. Public sen-
timent was very high, yet it made no
difference.

Mr. WHEELER. That is correct. We
had a coal strike during the war. But
when we had a coal strike during the
war Mr. Roosevelt did not ask to have
the miners enjoined or sent to a peni-
tentiary. The strike was settled.

Mr. FULBRIGHT. Mr. Roosevelt did
ask for this very same power in his veto
message on the Smith-Connally Act.

Mr. WHEELER. What he said was
that if they did not go to work he would
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ask for legislation of this kind. Instead,
we are faced with a situation in which
legislation was sent here which is ill-
conceived, ill-advised, and very poorly
thrown together, by someone: who does
not know very much either about the
labor movement or about the law. He
does not know very much about drafting
legislatior..

Mr. FULBRIGHT. At least it served
the same purpose as ihe President's
statement, because both strikes were set-
tled. It served the purpose.

Mr. WHEELER. I compliment the
President on the speech which he made
on last Friday night. I compliment him
upon the speech which he made to the
Congress of the United States; but I
cannot compliment him upon the state-
ment which he made advocating the
drafting of men or women to work in
the mines or in factories, because in my
judgment that is un-American. It is
azainst the Constitution of the United
States to do what was attempted to be
done.

For a great many years I represented
practically every labor organization in
every lawsuit of any consequence that
was conducted in my city or in the State.
I represented the Lmerican Federation
of Labor, many of the railroad brother-
hoods, and other unions. I am really
amazzd to see legislation of this kind
proposed. I am amazed to see advocated
the things which are here advocated.
In the first place, I cannot conceive of
an intelligent court attempting to say to
any one, “I will put you in jail and keep
you there unless you make a statement
of this kind or that kind.” I can con-
ceive of ignorant or corrupt judges some-
times getting on the bench. But we
would never find a Federal judge or dis-
triet judge in my State, thank God, who
would ever issue an injunction of that
kind. I doubt if a Federal judge any-
where in the United States would have
the temerity to issue an injunection of
that kind.

So why write into the law something
which on the face of it cannot be en-
forced? Why write into the law some=
thing which is calculated to disturb and
inflame the laboring people of this coun-
try? Why write something into the law
when there are other provisions under
which the laboring man, if he violates the
law, may have a trial by a jury of his .
peers and an opportunity to introduce
evidence, as well as to appeal the case to
an appellate court upon the faets and
the law. If a judge should make a finding
under the terms of this bill, the defend-
ant could appeal in vain, bescause he
would be found guilty before he ever got
started.

I sincerely hope that this provision
will be stricken from the bill. I can as-
sure the Senate that if it goes into the
bill it will do far greater damage and
stir up more animosity toward the Gov-
ernment of the United States than could
possibly be caused in any other way.

Mr. SALTONSTALL. Mr. President,
will the Senator yield?

Mr. WHEELER, I yield.

Mr, SALTONSTALL. I should like to
ask the Senator a question. Section 4
of the bill under discussion, House hill
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6578, deals with the officers of the em-
ployer and the officers of the labor
unions.

Mr. WHEELER. That is correct.

Mr. SALTONSTALL. In lines 12 and
13, on page 3, there is reference to “any
person participating in the calling of
such strike,” and so forth. That line
has been eliminated. If we turn to sec-
tion 6 of the War Labor Disputes Act, in
that section it is provided that:

No individual shall be deemed to have vio=
. lated the provisions of this section by reason
only of his having ceased work or having
refused to continue work or to accept em-
ployment.

Mr. WHEELER. That is correct.

Mr. SALTONSTALL. My question is
this: If section 4 of the pending bill
covers the officers of the employer and
the officers of the labor organization,
and grants the power fo put them in
jail if they do not help out, fo whom
does the injunction apply if those other
;volrds have been eliminated from the

i11?

Mr. WHEELER. It applies only to
officers and agents of the union.

Mr. SALTONSTALL. So there is a
double penalty on the officers. They can
be put in jail, and they can be enjoined.

Mr. Yes; there is a
double penalty on the officers.

Mr. MORSE. Mr. President, I wish to
speak very briefly, after which I shall ask
for a quorum, because I think it is very
important that on this particular amend-
ment there be a record vote. I think it
is one of the most vital provisions of the
bill.

‘My brief remarks in regard to govern-
ment by injunction cannot add anything
to what the distinguished Senator from
Montana has just told the Senate. I
think he gave an exceedingly good history
of the very serious problem of labor in-
junctions. I wish particularly to empha-
size one point made by the Senator from
Montana. The Senator from Montana
said, in effect, that if we go back to the
government-by-injunction process which
existed prior to the Norris-LaGuardia
Act, it will be a serious source of labor
agitation. I think the Senate of the
United States ought to recognize the fact
that there is one issue on which Ameri-
can labor will unite. There is one issue
on which it will continue to fight, and
that is the issue of the labor injunction,
because over the years American labor
has suffered great hardships and many
injustices.

Mr. SMITH. Mr. President, will the
Senator yield for a question?

Mr. MORSE. 1 yield.

Mr. SMITH. I agree with the Sena-
tor’s position as to the use of injunctions
in labor disputes, a situation which was
attempted to be remedied by the Norris-
LaGuardia Act. But I am troubled by
the present situation., We are dealing
with a bill which will apply only in the
event that there is a strike against the
Government of the United States. The
only place where the injunction enters
is where the Attorney General, who is
the judicial officer of the United States,

must take the initiative under a special

power. There must be a difference be-
tween ordinary disputes in which in-
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junctions are used, and emergency cases.
I think we are all agreed that injunctions
should not be used in ordinary disputes.
I am just as much opposed to that prac-
tice as is the Senator from Oregon. But
what can the President do if he is not
able to call on the judiciary to protect
him in the case of strikes against the
Goverment? That is the big problem
which we must face, and we must keep
that distinction clearly in mind, or I
think we shall confuse the issue before

us.

Mr. MORSE. I think the Senator from
Montana completely answered the point
of the Senator from New Jersey. The
Senator from Montana pointed out that
there are penalty powers in this bill
which are being overlooked.

It was also pointed out that, of course,
abuse of the injunction can be exercised
by the Attorney General of the United
States, so far as his advice is concerned,
or by any Federal judge who issues an
injunction under the advice of the Attor-
ney General.

Mr. SMITH. I agree with the Senator.

Mr. MORSE. Whether the case is an
emergency case or not, the abuse of the
injunction is just as likely to be preva-
lent in an emergency case as in an ordi-
nary case. In fact, I am inclined to
think that it would be somewhat more
prevalent, because of the likely hysteria
which would exist at the time of an
emergency case.

Mr, SMITH. I do not wish to be mis-
understood in my position, because I
agree with the Senator. I am as much
afraid of the use of the injunction as he
is; but I am trying to visualize the situ-
ation for myself. The President finds
himself without a remedy, and he is ask-
ing us for remedies. With respect to
every remedy that is proposed we say,
“We cannot do it.” Perhaps he does not
need any more remedies than he has, He
has the Smith-Connally Act. I have
made that argument. But here we have
a situation in which the President asks
us for special powers, and we are saying
that we cannot grant them. I voted to
strike out section 7. I have agreed to
strike out everything in the bill which is
oppressive of the workingman, But in
the case in which the workers defy the
Government, it seems to me that we
should uphold the President of the
United States when he says that the
Government must be supreme.

Mr. MORSE. I am at a loss to under-
stand why the Senator thinks there will
be no remedies left in the bill if section 5
is eliminated. If he will reread the bill,
I think he will find plenty of remedies.
On the basis of his argument, I certainly
do not believe that he is justified in ask-
ing that we again give the Federal judi-
ciary, even in so-called emergency cases,
the power to exercise the discretion in-
herent in the granting of injunctions. I
believe that the Senator from Montana
has most adequately answered the Sena-
tor from New Jersey.

To proceed with my argument, Mr.
President, I wish to point out that in the
granting of injunctions in labor cases the
problem which faces the court is not
nearly so much a problem of law as it is a
problem of judicial legislation, in which
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the court brings into play, through the
injunection, the court’s social and eco-
nomic theories. Out of that practice on
the part of the Federal judiciary grew
the great abuses which existed prior to
the Norris-La Guardia Act. If we are
here tonight really seeking to enact a
law which will be conducive to labor
peace, we ought to see to it that there
is kept out of the law a great weapon
of abuse which the Federal judiciary has
used for so many years, namely, the in-
junction. I think we need to keep in
mind that by training and experience—
and I mean no disrespect to the judiciary,
but I state a fact—the great majority of
our Federal judges do not have a thor-
ough background of understanding of the
economic problems of labor, and labor
knows it. Therefore, I say that we do
not serve American employers well,
either, when we put them in such a posi-
tion that a small segment of American
employers who are still labor-baiters can
make use of an injunctive petition before
Federal judges who have demonstrated
in the past that they are inclined to
bring into play their economic and social
theories by way of judicial legislation,
through the exercise of the judicial
process.

I simply close with the warning that
if what is wanted is a united front on the
part of labor for as many years as it will
take to see to it that there is reestab-
lished in this country freedom from in-
junctive abuses, then leave section 5 in
this measure.

Mr. President, because I think the
issue is so important that we should have
a record vote on this question, I suggest
the absence of a quorum.

Mr. SHIPSTEAD. Mr. President, will
the Senator yield to me before he does
that?

Mr. MORSE. 1 yield.

Mr. SHIPSTEAD. I am still at a loss
to find a remedy for a strike which seems
to be against the Government, and ad-
mittedly should not be.

Mr. MORSE. I am sure the Senator
from Minnesota knows my view on that
matter. I believe that when emergencies
arise which involve a break-down in the
transportation of the country or the
mines, or what not, we must use every
power we have by way of seizure, and the
President must exercise such powers as
already are on the statute books.

But I say again, as the Senator from
Minnesota has heard me say many times,
that it is simply senseless to try to put
on the law such a strain that thousands
of men, believing that an injustice is
being done to them, will challenge the
Government from the standpoint of their
right to quit work if they want to. Any
attempt to drive them to work, rather
than to lead them and persuade them to
work, will in the long run, I say, break
down. We should be very careful not to
put such a strain on government.

I believe that if the President has the
power to seize such plants—and long be-
fore he took action recently, I said on
this floor that I believed he had the right
to seize themm—once he seizes them and
asks the workers to cooperate so as to see
to it that the wheels of that industry
turn and that the industry operates, I
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believe they will cooperate so as to en-
able it to operate. Any strikers who re-
fused to respond to such a call to do
their patriotic duty and to perform their
responsibility as citizens would soon wilt,
I think, in the face of public pressure.
That is one of the points the Senator
from Montana made, and I think it is an
exceedingly sound one, and I think it is
borne out by the experience of the years.

Mr. SHIPSTEAD. I simply wish to
call attention to this question of which
I think has not yet been answered: Where
is there a remedy in a court injunction?

Mr. MORSE, I think no injunction
actually will get men back to work.
Rather, as the Senator from Montana
has pointed out, it will be a red flag that
unfortunately will produce a great deal
of defiance and will lead, I believe, to
great violence.

Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Aiken Hatch Myers
Austin Hawkes O'Daniel
Ball Hayden O'Mahoney
Barkley Hickenlooper Overton
Brewster Hill Pepper
Briggs Hoey Radcliffe
Brooks Huffman Reed

Buck Johnson, Colo. Revercomb
Burch Johnston, 8. C. Robertson
Butler Kilgore Russell
Byrd Knowland Saltonstall
Capehart La Follette Shipstead
Capper Lucas Smith
Connally MeCarran Stanfill
Cordon MeClellan Stewart
Donnell McFarland Taft
Downey McEellar Thomas, Okla.
Eastland McMahon Tunnell
Ellender Magnuson Vandenberg
Ferguson Maybank Wagner
Fulbright Mead Walsh
George Millikin Wheeler
Gerry Mitchell Wherry
Green Moore White
Guffey Morse Wiley
Gurney Murdock Willis
Hart Murray Wilson

The PRESIDING OFFICER. Eighty-
one Senators having answered to their
names, a quorum is present.

Mr. BARKLEY. Mr. President, I dis-
like to detain the Senate by constant dis-
cussion of these amendments, but I feel
it my duty to do so, and in this particular
case I do so only in the hope that I may
dissipate some of the confusion which
seems to have been injected into the dis-
cussion of this amendment. I should
like to have the Senate bear with me for
just a moment while I point out what
section 4 does, for it is the subject of the
injunctive process carried in section 5.

In the first place, the Norris-LaGuar-
dia Act, for which I voted, grew out of
controversies arising between private em-
ployers and employees in which the Fed-
eral courts had abused the injunctive
process. At that time the theory or the
pattern of the necessity for the Govern-
ment of the United States to take over
private plants of any kind and operate
them had not been initiated and had not
begun. It was scarcely thought of. So
all the abuses indulged in by Federal
courts in issuing injunctions, which I
condemned as heartily end as lustily as
did any other Member of the Senate, did
not remotely involve the matter of the
Jurisdiction and power and authority of
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the United States Government which, for
the time being, became the operator of
a plant or a facility., So the situation
which then existed, and which might
even now exist but for that statute, be-
tween private employers and employees
in their relationship to the Federal
courts, does not pertain here in a meas-
ure which deals only with controversies
in which the Government of the United
States has intervened, to become the
operator of the plan, by taking it over.
This bill does not deal with any other
situation or relationship, and I think we
should keep that point clearly in mind,

Section 4 provides, in subsection (a),
which is the only part of section 4 as to
which any penalty whatever is provided,
that—

On and after the initial issuance of the
proclamation-—

That is the proclamation referred to
in section 2, which the President is au-
thorized to issue—
it shall be the obligation of the officers or
agents of the employer conducting or per-
mitting such a lock-out or interruption, the
officers or agents of the labor organization
conducting or permitting such strike, slow-
down, or interruption, to take appropriate
affirmative action to rescind or terminate such
strike, lock-out, slow-down, or interruption.

Some criticism has been voiced against
the use of the words “take affirmative ap-
propriate action.” That may mean
something else besides issuing an order
to stop a strike. It may mean something
else besides issuing an order for the men
to return to work. It may mean persua-
sion on the part of the officers to bring
every influence in an affirmative way to
cause the men to return to work without
the issuance of an order, or without
rescission.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. BARKELEY. I yield.

Mr. PEPPER. It would then be up to
the judge, in passing on the petition
which had been filed by the Attorney
General, to decide whether the labor
leaders had used as much diligence and
effort as he thought they should have
used in causing the men to return to
work.

Mr. BARKLEY. It would be up to
the judge, on the application of the At-
torney General, in his own discretion and
in view of the facts submitted to him,
to decide whether he should afford the
relief applied for by the Attorney Gen-
eral, which may be in the form of a
mandatory order by the court, or in the
form of a prohibitive order.

Mr. PEPPER. So that we do not then
define the criteria upon which the judge
shall act in determining whether a man
has committed substantially a criminal
offense which may subject him to im-
prisonment.

Mr. BARKLEY, It would be as diffi-
cult for the Congress to write a blue-
print on that subject as it would be to
write the definition of the word *“facili-
ties,” or to spell out many other things
which the Congress in its wisdom might
do, but which it has never seen fit to
do because of the difficulty in trying to
draw up a blueprint.

‘We now have subsection (a) of section
4 which places an obligation upon the
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officers of labor unions to take affirma-
tive action to rescind action or lock-
out, or whatever it may be.

We skip section 3 because it applies
only to employees. Let us get down to
section 4 (c).

On and after the finally effective date of
the proclamation, any person willfully vilo-
lating the provisions of subsection (a)—

And I have just read that it applies
only to officers and agents—
of this section shall be subject to a fine of
not more than $5,000 or to imprisonment for -
not more than 1 year, or both.

It is true that under those penalties
an injunctive process would be operative
against those who had been found guilty.
In other words, the officers or agents
might be fined or imprisoned, and yet
the employees might continue on strike.
To put a man in jail or subject him to a
fine would not necessarily end the lock-
out or the strike, and therefore the in-
junctive process would still be inappli-
cable even in the case of officers as to
whom there had been a fine and im-
prisonment.

Mr. SMITH. Mr. President, will the
Senator yield?

Mr. BARKELEY. I yield.

Mr, SMITH. I am very much inter-
ested in subsection (b) of section 4.

Mr. BARKLEY. I will come to that
later.

Mr. SMITH. I wish to ask the Sena-
tor from Kentucky whether he is arguing
that the injunctive process applies to
workers under subsection (b) ?

Mr. BARKLEY. I think it does, be-
cause it applies to subsections (a) and
(b) of section 4.

Mr. SMITH.
tor.

Mr. BARKLEY. I do not believe that
it applies to employees.

Mr. SMITH. I thank the Senator.

Mr. BARKLEY. I wish to be frank
with the Senator from New Jersey.
When the language provides that the At-
torney General may apply for relief un-
der injunctive process where there has
been a violation of section 4 it means all
of section 4, including the officers and
agents of the corporation, or of the labor
union, who are subject to fine and im-
prisonment, and it might apply to men
who continued to violate the orders of
the Government who were not subject to
fine or imprisonment. The only penalty
now contained in the bill for those men
is to take away their status as employees
while they are out on strike. When they
are reemployed, either by the owners or
operators, or by the Government of the
United States, that status may be re-
stored.

There is no criminal penalty against
men who go on strike; there is only a
sanction. That sanction is that, after
the operation has been taken out of the
hands of the private owners and put into
the hands of the Government of the
United States if the men persist in con-
tinuing the strike or refuse to return to
work their status as employees and their
rights under the Wagner Act and under
the Railway Labor Act are taken away
from them, but their status may be re-
stored to them as soon as they are re-
employed.

I agree with the Sena-
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There is nothing in this bill which pro-
vides for a penalty being assessed against
those men. They may not be reached by
the injunction in cases where they defy
the Government of the United States.
That is the only situation in which in-
junctive process may be applied, and we
have nothing left in this bill except to
say, in effect, “Although your leaders
may be put into jail and fined, you may
remain out on strike in defiance of the
orders of the President of* the United
States, and all we can do to you is to sus-
pend your rights under the Wagner Act
until you are reemployed, and then re-
store those rights to you.”

Mr. LUCAS. MTr. President, I have lis-
tened to this debate, and I believe that
one of the fallacies of the arguments
whitch have been directed against the bill
may be found in the fact that the argu-
ments have been based on the theory that
this is a permanent piece of legislation.
I have heard Senators speak of what has
taken place in the past, but it was based
on permanent legislation. I do not be-
lieve that it can be overemphasized that
this is designed to be merely a temporary
measure, and that by its own terms it
will soon expire. It is predicated, how-
ever, on conditions which may have a
most serious and disastrous effect on the
economy, the health, welfare, and safety
of the Nation. That comparison is never
made in the arguments which we hear
from time to time.

Mr. BARKLEY. Iappreciate what the
Senator has said. Of course, this legis-
lation is to be temporary in character.
It will expire on June 30, 1847, if not
sooner. It is not only temporary, but it
is limited in the field of its operation,
That field of operation applies only
where the Government of the United
States has been substituted for a pri-
vate employer, and the dignity, power,
authority, and prestige of the Govern-
ment are involved, justifying the taking
over by the Government of properties
and operating them in the interest of the
health of the citizens of the Nation, and
the welfare of the national economy.

Mr, CORDON. Mr. President, is it the
Senator’s view that section 4 is suffi-
ciently broad to reach the individual who,
having ceased his work perhaps because
of a strike, but who, as an individual, and
without having counseled, aided, or
abetted others, says, in effect, “I am not
going to work at that job™?

Mr. BARKLEY. There is a difference
between section 4 of this bill and section
6 of the War Labor Disputes Act, which
exempts from prosecution or fine or im-
prisonment anyone who ceases to work
as an individual. This bill deals with
concerted action. Where there is con-
certed action among a group of men re-
sulting in the stoppage of work, or the
cessation of transportation or other facil-
ities, this bill applies. We must distin-
guish between section 4 of this bill and
section 6 of the War Labor Disputes Act,
because in the War Labor Disputes Act
provision is made for fine and imprison-
ment to be imposed upon those who vio-
late section 6 of the act. However, in
this bill there is no such provision for
fine or imprisonment being assessed
against such an individual. The bill does
apply, however, to officers and agents
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subject to fine or imprisonment, where
there is concerted action among them to
conspire, or agree together to stop the
facilities which the President of the
United States believes to be of such im-
portance as to warrant the Government
taking over and operating the plants or
facilities. We must keep those differ-
ences in mind.

Mr. CORDON. If I understand the
majority leader correctly in his interpre-
tation of the section pertaining to the
power of the court under an injunction,
it would apply only to the individual who
is engaged in concerted action with other
individuals to bring about a stoppage of
work, and it would not apply to the indi-
vidual who, as an individual, has ceased
work.

Mr. BARKLEY. It does notapply toa
mere individual who makes up his mind
to quit work. It does not apply to him.
The bill specifically uses the word “con-
cert,” that it is to be by concerted effort.
If there is a stoppage of employment by
concert, it applies.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. BARKLEY. 1 yield.

Mr. WHEELER. Let me call the Sen-
ator’s attention to subsection (b), which
reads:

On and after the finally effective date of
any such proclamation, continuation of a
strike, lock-out, slow-down, or any other
interruption at any such plant, mine, or
facility shall be unlawful,

Mr. BARKLEY., That means it is un-
lawful, it means where they have agreed,
by concert, to go out.

Mr. WHEELER. Oh, no.

Mr. BARKLEY, There cannot be a
strike by one man.

Mr. WHEELER. There can be a strike
by one man.

Mr. BARKLEY. It would not be much
of a strike. It would not be the kind of
a strike because of which the Govern-
ment would want to take over a plant.

Mr. WHEELER. We would be leaving
it up to a judge to issue an injunction,
and it would be served upon every in-
dividual.

Mr. BARELEY. I realize that an in-
junction is issued by a court, who is the
Jjudge. i

Mr. WHEELER. And it is served upon
every member, and if a man does not go
back to work, he can be sentenced for
contempt of court.

Mr, BARKELEY. Of course, if an in-
junction or any other process of court is
violated, the offending party can be pun-
ished for contempt of court.

Mr. WHEELER. There does not have

to be concerted action at all, because the .

injunction is to be served upon every
individual.

Mr. EARKLEY. The Senator from
Montana knows, and we all know, that
a court is not going to issue an injunc-
tion against a single man who is going
to quit work. There must be a cessation
or interruption of work in the facility
suich as to endanger the life and the wel-
fare and the economy of this Nation.

The language of the bill has been
criticized as being inept and crude. I
do not think it is fair to excoriate any-
body who had anything to do with draw-
ing the bill. I do not know how much
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better any of us could have done with-
out the assistance of the Legislative
Drafting Service, whom we always call
in even to help us draw up a motion. It
so happens that the Legislative Drafing
Service collaborated with those who drew
this bill. If there are any defects in its
phraseology, I do not know that there
would have been any better result if any
one of us singly had gone into seclusion
and tried to write a bill of this kind, or
if any group of us had done so.

I do not think the merits of the hill
should be condemned because someone
may think he could have written a better
bill. Suppose he could have written a
better bill. There is no conclusive proof
of it, so far as I know, in the history of
the legislative process.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. BAREKLEY. I yield.

Mr. FERGUSON. I am wondering
whether or not the able Senator from
Kentucky would say that if we inserted
in subsection (b) of section 4 the ex-
ceptions in section 6 of the Smith-Con-
nally law it would be interpreted and
should be interpreted exactly as it is
written now, so that any man might with-
out gquestion quit his employment and
cease work if he did se individually.

Mr. BARELEY. I think there must
be a difference in the interpretation and
in the construction of a criminal stat-
ute which involves an indictment and
a trial, a fine and imprisonment, and a
mere declaration of something that is
unlawful if it takes place; and that is
what subsection (b) does. It does not
fix any penalty. It would not be possible
to fine or imprison a person merely for
engaging in this unlawful transaction.

Mr. FERGUSON. There is no crimi-
nal penalty except when we turn to page
4, lines 6 and 7, “and for appropriate
temporary relief or restraining order, to
secure compliance with section 4 hereof
or with section 6 of the War Labor Dis-
putes Act.” So that if a man were to
cease employment, unless he is excepted
from the provisions of subsection (b) of
section 4, the penalty of the court would
be as provided, and it would not make
any difference to the workman whether
he went to jail under a criminal statute
by a sentence, or went to jail by an order
of the court under injunctive relief. He
would still be in jail, as I read the section.

Mr. BAREKLEY. If any individual
came under subsection (b), if it were
proved that he was not acting in concert
with anybody else and was not engaged
in a strike, but merely decided by himself
to quit his job, therefore was not guilty
of engaging in an unlawful act by the
continuation of a strike, the sort of thing
involved in subsection (b), he would not
be punished. I think there must be a
concert of action and cessation of work
by agreement. If any individual who was
brought into court could prove he had
nothing to do with it, but that he merely
quit because he wanfed to, he would not
be found guilty.

Mr. FERGUSON. Then would the
able Senator from Kentucky consent to
modify subsection (b) by adding to it as
exceptions the last two or three lines of
section 6 of the Connally Act?
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Mr. BARELEY. No; because I think
the basis is entirely different. There is a
criminal statute, there is an effort to
exempt an individual who is acting all
by himself, alone, without any concert
with anyone else, from the application of
the penalty, if it might be sought to apply
it to him. I think we are likely to amend
and modify the bill until there will be
nothing left but the number of the bill,
H. R. 6578, and the enacting clause. If
we are to do that we might as well come
right out and vote against the bill and
say that we have marched up the hill and
now are ready to march back down the
hill. I am not willing to do that.

Mr. REVERCOMB. Mr. President,
will the S=nator yield?

Mr. BARKLEY. I yield.

- Mr. REVERCOMB. 1 call the atten-
tion of the able Senator to some language
which I think would meet the situation,
and I call it to his attention with the
hope that he may accept it, and that it
may be written into section 5, which we
are discussing. It would come on page
4, between lines 23 and 24, to insert a
new subsection to read as follows:

Mr. BARKLEY. That is, at the end
of section 5?

Mr. REVERCOMB. At the end of sec-
tion 5. I propose to add:

No individual shall be deemed to have vi-
olated the provisions of section 4 or be sub-
ject to be enjoined under this section by
reason only of his having ceased work or
having refused to continue to work or to
accept employment,

I may say to the majority leader that
if that language were adopted, this whole
issue would be clarified, and we would
not have the suspicion raised in the
minds of many Senators that an in-
junction may bz issued against an indi-
vidual who stops work for good cause.

We know that the injunctive relief was
never intended to be used in this instance
except where there was a conspiracy to
act in concert, and to interfere with the
Government's control and operation of a
business. So I suggest to the able ma-
Jjority leader that he consider acceptance
of this language, which clarifies the whole
point, and will do away with any thought
or doubt that the Government would seek
an injunction against an individual who
had stopped work cr who would not go to
work.

Mr. BARELEY. Mr, President, if this
were a criminal statute, under which
the burden of proof would be on the
Government anyway to prove a con-
spiracy, it would be one thing; but this
is not a criminal statute. It is an ef-
fort of the Government to bring about

a cessation of a concerted situation

which has caused a condition which en-
dangers the life and health and welfare
and economy of the Nation.

I do not believe that it is fair to put
upon the Government in a noncriminal
statute the burden to prove that there
has been a conspiracy on the part of en-
joined individuals to go out on a strike,
or to bring about a lock-out, as the case
may be, in order to stop work and pre-
vent the transaction of business. I
would not feel that we were acting in
the interest of the very objectives of the
proposed statute if I agreed to the
amendment which the Senator suggests.
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Mr. REVERCOMB. The Senator has
used the words “concerted action,” which
perhaps describe the situation better
than the word “conspiracy.” But the
whole sense and whole gravamen is the
concerted action of several together,
Certainly it is not intended that one in-
dividual, because he has reason to quit
work, acting upon his own judgment and
not in concert with others, is to be sub-
jected to an injunction. I hope the Sen-
ator will accept the suggestion.

Mr. President, is it in order to offer
an amendment to section 5 of the pend-
ing bill?

Mr. BARKLEY. Mr. President, it is
not in order while I have the floor.

Mr. REVERCOMB. Of course, I did
not want to take the Senator from the
floor.

Mr. BARKLEY. I will yield to the
Senator if he wants to propound an
inguiry.

Mr. REVERCOMB. I do propound
};he inquiry, and will offer the amendment

ater.

Mr. BARKLEY. I do not want the
time consumed in this parliamentary in-
quiry and the response to it taken out of
my time, which I think i:; about ex-
hausted now.

The PRESIDING OFFICER. It will
not be taken out of the Senator’s time.

Mr. REVERCOMB. As a parliamen-
tary inquiry, I ask if I may cffer an
amendment to section 5 at the end of the
speech of the Senator from Eentucky?

The PRESIDING ©OFFICER. The
Senator from West Virginia may offer an
amendment before the debate is ended
to the amendment now pending.

Mr. BARKLEY. Mr. President, let us
assume this sort of case. Suppose 5,000
men, or 100,000, have gone ocut at the
very same moment on a strike, all going
cut at the same time. Under such an
amendment each one could come into
court and say, “I had nothing to do with
it. I did it on my own account. I never
concerted with anybody else about it.”
The burden of proof would be on the
Government to prove that every one of
those 5,000 or 100,000 men conspired with
others to go out on strike, notwithstand-
ing the fact that they all went out at the
same moment.

I ask the Senate whether it wants to
put itself in the ridiculous attitude of
saying that if 50,000 men, or 100,000 men,
or 200,000 men, or 500,000 men went out
on strike at the same time, when the
clock struck the hour, it must show that
every one of them who went out had en-
tered into a conspiracy? Or if it were
asserted by an individual that he went
out on his own volition and without con-
cert of action with others, that the bur-
den is then on the Government to show
that he acted in concert with others, not-
withstanding his statement that he did
not, but that each one went out for him-
self, simply because he wanted to. Cer-
tainly we cannot in all seriousness as-
sume such an attitude. For that reason
I will say to the Senator from West Vir-
ginia I think if his amendment were put
in the bill, then after the Government
took over a plant, and an individual went
on strike and refused to go back to work,
he would only have his rights under the
Wagner Act and the Railway Labor Act
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suspended until he was reemployed.
That would be the only provision for
punishment left in the bill. If anyone
thinks that that situation would result
in the orders of the Government of the
United States being obeyed or the dignity
and the authority of the United States
being maintained, I think he is extremely
optimistic.

Mr. REVERCOMB. Mr. President,
will the Senator yield?

Mr. BARKELEY, 1 yield.

Mr. REVERCOMB. The Senator has
based his argument upon the ground
that if the amendment which I intend to
offer at the close of the remarks new
being made by the Senator from Ken-
tucky were adopted it would mean fthat
the burden would be upon the Govern-
ment to show that there was concerted
action. As a matter of fact—and I pro-
pound this as a question—would not any
injunction which was granted be issued
against all the strikers, and would not
the burden be upon the individual to
show that he did not come within or
under the terms of the injunction?

Mr. BARKLEY. No, I do not think so.
I think a court of equity would take into
consideration the whole situation, and in
the absence of such an amendment the
court might conclude that if 50,000 or
100,000 men went out at the same mo-
ment there was concert of action; but if
any one of them came in and said that he
had nothing to do with it; that he simply
walked out without regard to anyone
else; 'the burden, under the Senator’s
amendment, would then shift to the Gov-
ernment to prove that the individual
went out in coneert of action.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. BARKLEY, I yield.

Mr. FERGUSON. The able Senator
from Kentucky has said that if the
amepdmenl: of the Senator from West
Virginia should be adopted, the only thing
the individual would lose would be his
rights under the Wagner Act and under
the Railway Labor Act. I ask now
whether issuance of the injunction would
not restrain the individual from picket-
ing, because picketing would be such ac-
tion as would come within the sixth sec-
tion of the Labor Disputes Act, the
Smith-Connally Act?

Mr. BARKLEY. Picketing, for which
there is a criminal penalty, would, I
think, come under that section. But the
bill we are dealing with now does not
touch picketing or have anything to do
with it.

Mr. FERGUSON. But this section, to-
gether with section 5, would restrain
picketing.

Mr. BARKLEY. * It might restrain the
violation of the orders of the President.
Whether the President would issue an
order against picketing I do not know.
But if the President ordered the men back
to work and they refused, then the in-
junctive process would apply. But the
men could not be punished criminally or
be fined or put in prison. The only pos-
sibility of that sort of punishment would
be where there was contempt of court by
reason of violating an order of the court,
in which event there could be a criminai
penalty imposed.
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Mr. REVERCOMB. Mr. President, 1
send to the desk an amendment to sec-
tion 5 and ask that it be read.

The PRESIDING OFFICER. The
clerk will state the amendment,

The CuIer CLERK. On page 4, line 1,
after “Sec. 5” it is proposed to insert
L (a) -l!

On page 4, between lines 23 and 24 it
is proposed to insert the following new
subsection:

(b) No individual shall be deemed to have
violated the provisions of section 4 or be sub-
ject to be enjoined under this section by rea-
son only of his having ceased work or having
refused to continue to work or to accept em-
ployment.

The PRESIDING OFFICER. The
question is upon the adoption of the
amendment offered by the Senator from
West Virginia.

Mr. REVERCOMB. Mr. President, I
wish to make a brief statement by way
of explanation. The amendment is to
place certain language at the end of sec-
tion 5. The amendment is composed of
one sentence, as follows:

No individual shall be deemed to have
violated the provisions of section 4 or be sub-
ject to be enjoined under this section by
reason only of his having ceased work or
having refused to continue to work or to
accept employment.

The sole purpose of that language is
to do just what has been argued here by
the proponents of this measure in the
form that it is before us, and that is to
make definite and certain that the in-
junction will not fall upon an individual
who in good faith, for what he believes to
be good cause and not in concert with
others, stops his work. The language
could not be clearer. The purpose, as
expressed by it, could not be more cer-
tain. I feel that if we are to use injunc-
tive relief and if we really do not intend
that it shall fall upon the individual, my
amendment should be adopted so as to
declare clearly the policy of the Congress
upon that point.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. REVERCOMB. I yield.

Mr. TAFT. The Senate perhaps will
remember that earlier today the distin-
guished Senator from Arizona [Mr. Hay-
pEN] read the law which was passed at
the time of the British general strike in
order to give the Government power to
act in that strike. These words were
first written in that British law. They
are in what is probably the most severe
antistrike law ever passed. All these
words and this protection for the indi-
vidual are contained in that British law.
It was then copied from that law into
the Smith-Connally Act. It was again
used where there was any general dan-
ger in the Case bill provision which Con-
gress passed last week. So this is noth-
ing new. This is a protection for the
individual who does nothing whatever
toward forwarding a strike except to
obey the general orders of the union.
It seems to me that certainly it should
be adopted in this law as in any other
law aimed to prevent strikes.
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Mr. REVERCOMB. I thank the Sen-
ator from Ohio.

Mr. CORDON. Mr. President, will the
Senator yield?

Mr. REVERCOMB. I will yield to the
Senator in a moment. I may say that
this very provision was put in the per-
manent legislation passed by this body
last Saturday, when we wanted to be cer-
tain that the punishment or the force,
so to speak—and here the force is in-
Jjunctive relief—would not fall upon the
individual who, for what he believed to be
good cause and for reasons of his own,
quits work. The section itself is certain-
ly intended to reach only those who in
concert act to block the work while the
industry is under the control of the Goy-
ernment. The amendment constitutes a
clarifying statement. Nothing is left in
doubt if we adopt this language, cer-
tainly there is doubt if it is not adopted.

I now yield to the Senator from
Oregon.

Mr. CORDON. I desire to propound
an inquiry to the distinguished Senator
from West Virginia, and to explain why
the interrogatory is propounded.

In cases of this character, when inter-
pretation becomes necessary by the
court, the statements made by those who
propose legislation become evidentiary
in connection with the interpretation
which may be made by the court. The
distinguished Senator has presented this
amendment, which frankly in my opin-
ion, is absolutely essential if we are to
adopt the section in question, and his
understanding as to the meaning of the
language becomes doubly and trebly im-
portant.

I ask the Senator from West Virginia
whether in his opinion the word “only”
as used in the sentence means that as
to the individual involved he is not liable
to the injunction process solely and for
no other reason but the fact that he
himself, without consideration for the
action of any other person does not re-
turn to work?

Mr. REVERCOMB. 1 think it very
clearly means that. I think that the use
of the word “only” limits and strength-
ens the intent of this language, that
when the individual quits only, or does
not return to work only because he him-
self is acting, that injunctive relief
should not lie.

Mr. CORDON. Will the Senator from
West Virginia indulge me further?

Mr. REVERCOMB. I yield.

Mr. CORDON. I desire to say further
that if the amendment of the Senator
from West Virginia is adopted, then, as
one Member of this body, I can support
section 5. 1If it is rejected I cannot sup-
port it, because in my opinion the section
as a whole violates the fundamental
fabric of the Government.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from West
Virginia [Mr. REVERcOMB].

Mr. REVERCOMB. I ask for the yeas
and nays.

The yeas and nays were ordered.

Mr. BARKLEY. Just a moment. If
this amendment is adopted to section &
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the Senate may as well adopt the same
amendment to section 6.

Section 6 begins as follows:

Any affected employee—

That is, any single employee affected
by these violations—
who fails to return to work on or before the
finally effective date of the proclamation
* * * shall not be regarded as an em-
ployee of the owners or operators thereof for
the purposes of the National Labor Relations
Act or the Railway Labor Act.

If we are going to exempt single em-
ployees who say, “I did not go out in con-
cert; I merely got tired and quit,” we
might as well put the exemption in sec-
tion 6, so that there will be no loss of
rights under section 6. Then all we shall
have left will be a pious prayer and sup-
plication on the part of the President of
the United States— “Won't you please go
back to work?”

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from West
Virginia [Mr. REVERCOME],

Mr. REVERCOMB. Mr. President, in
reply to what has been said——

The PRESIDING OFFICER. The
Chair advises the Senator from West
Virginia that he has already made one
speech on the amendment,

Mr. N. Mr. President——

Mr. TAFT. Mr. President——

Mr. REVERCOMB. Mr. President,
have I the right to yield?

The PRESIDING OFFICER. The
Chair recognizes the Senator from Colo-
rado in his own right.

Mr., MILLIKIN. Mr. President, with
all due respect to the distinguished ma-
jority leader, I can see no analogy what-
ever between affixing the amendment
which the distinguished Senator from
West Virginia has offered, at the place
where he has offered it for inclusion,
and affixing it to the next paragraph.
The subject matters of the two sections
are entirely different. One does not re-
quire the same context or the same
theory of approach as the other.

I, too, hope that the amendment of
the Senator will be adopted. Like the
distinguished Senator from Oregon [Mr.
CorpoN], I could possibly support the
bill, if I supported it at all, only if that
provision were ineluded.

Mr. OVERTON. Mr. President, I am
in thorough accord with the position
taken by the majority leader in reference
to the proposed amendment. I wish to
take this occasion to congratulate him
on the magnificent manner in which he
has met the issues in this great debate.
I do not believe that our majority leader
has ever risen to greater heights of lead-
ership than he has in the conduct of the
pending measure.

Mr. President, it is now 11:27 p. m,,
and we are standing here caviling and
quibbling about prohibitory injunctions
and mandatory injunctions. We are
caviling and quibbling about this little
provision in the bill, and that little pro-
vision in the bill. We are overlooking
the great objective of the pending legis-
lation. The great objective is to prevent
a recurrence of the episodes which dis-
graced law and order in the American
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Republic during the past few weeks and
which brought people of the United
States to the verge of economic disaster,
starvation, and ruin. In the near future
we shall be faced with similar episodes.
Yet we stand here, and, instead of acting,
we are caviling about whether some labor
leader may perforce be enjoined, or
whether some labor racketeer may be
imprisoned. That is the important
issue. The unimportant issue is that
millions of people may have their econ-
omy disrupted and that thousands upon
thousands of men, women, and chil-
dren—and even babies—may face star-
vation as a result of similar strikes which
have been proposed and which may de-
velop within a few weeks.

Mr. REVERCOMB. Mr. President, will
the Senator yield?

Mr. OVERTON. I will yield in a mo-
ment.

So far as I am concerned, I stand by
the voice of the American people, who
want the Congress of the United States
to do something for their own rescue and
their own salvation, against the threats
to the Federal Government and to the
welfare and security of the Nation. I
care not whether any labor Ileader,
whether he be a Lewis or a Murray or
anyone else, is enjoined or not. What dif-
ference does it make when we are face to
face with the stark realities of threatened
disaster?

I now yield to the Senator from West
Virginia.

Mr. REVERCOMB. Mr. President, I
have listened to the Senator’s condem=-
nation of the labor leader. But the very
purpose of the proposed amendment is
to protect the individua! workingman
himself, who may be ordered by that
leader to follow a certain course, but who
should not be punished or forced by an
injunction to do something when for
good reasons of his own he individually
stops work.

Mr. OVERTON. My answer to the
Senator is that I am against his amend-
ment, and I shall vote against it.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from West
Virginia [Mr. REeveErcoMs]. On this
question the yeas and nays have been
ordered and the clerk will call the roll.

The legislative clerk called the roll.

Mr. BUTLER. I have a pair with the
senior Senator from Alabama [Mr.
BankueAD]. Not knowing how he would
vote, I withhold my vote.

Mr. HOEY. My colleague the senior
Senator from North Carolina [Mr.
BatLey] is detained because of illness.
If present and voting he would vote
(tnay-lt

Mr. HILL. Iannounce thatthe Sena-
tor from North Carolina [Mr. Bameyl
and the Senator from Alabama [Mr.
BankHEAD] are absent because of illness,

The Senator from Mississippi [Mr,
BiLsol, the Senator from Nevada [Mr,
CarvirrE]l, and the Senators from Idaho
[Mr. Gosserr and Mr. Tavyrorl are
absent by leave of the Senate.

The Senator from Florida [Mr. AN-
DREWS] is necessarily absent.

The Senator from New Mexico [Mr.
CHAvEZ], the Senator from Utah [Mr.
TaomAs], and the Senafor from Mary-
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land [Mr. Typings] are detained on pub-
lic business.

I announce further that the Senator
from Utah [Mr. TrHomas] has a general
pair with the Senator from New Hamp-
shire [Mr. BripGes].

I also announce that on this question
the Senator from Idaho [Mr. TayLorl
is paired with the Senator from Mary-
land [Mr. Typings]. If present and vot-
ing, the Senator from Idaho [Mr, Tay-
Lor] would vote “yea”, and the Senator
from Maryland [Mr. Typings] would vote
anay.n

Mr. WHERRY. The Senator from
New Hampshire [Mr. Bripces]l, who is
necessarily absent, has a general pair
with the Senator from Utah [Mr.
THOMAS],

The Senator from South Dakota [Mr.
Busarierp] and the Senator from North
Dakota [Mr. Lancer] are necessarily
absent.

The Senator from New Hampshire
[Mr. ToBeY] is absent on official business,

The Senator from North Dakota [Mr.
Youna] is absent by leave of the Senate.

The result was announced—yeas 36,
nays 44, as follows:

YEAS—36
Aiken McCarran Revercomhb
Ball Magnuson Robertson
Brewster Mead Shipstead
Brooks Millikin Smith
Buck Mitchell Taft
Cordon Moore Tunnell
Donnell Morse Wagner
Downey Murdock Walsh
Ferguson Murray Wheeler
Guffey Myers Wherry
Kilgore O'Daniel Willis
La Follette Pepper Wilson
NAYS—44
Austin Hart McMahon
Barkley Hatch Maybank
Briggs Hawkes O'Mahoney
Burch Hayden Overton
Byrd Hickenlooper Radcliffe
Capehart Hin Reed
Capper Hoey Ruessell
Connally Huffman Saltonstall
Eastland Johnson, Colo. Stanfill
Ellender Johnston, 5. C. Stewart
Fulbright Enowland Thomas, Okla,.
George Lucas Vandenberg
Gerry McClellan White
Green McFarland Wiley
Gurney McEellar
NOT VOTING—18

Andrews Butler Thomas, Utah
Balley Carville Tobey
Bankhead Chavesz Tydings
Bilbo Gossett Young
Bridges Langer
Bushfield Taylor

So Mr. REVERCOME'S amendment was
rejected.

The PRESIDING OFFICER. The

question now recurs on agreeing to the
amendment offered by the Senator from
New York [Mr. MEap].

Mr. BARKLEY. I ask for the yeas
and nays.

The yeas and nays were ordered, and
the legislative clerk proceeded to call the
roll.

Mr. WHITE. Mr. President, a parlia-
mentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. WHITE. What is the question
upon which the Senate is now voting?

The PRESIDING OFFICER. The
amendment offered by the Senator from
New York [Mr. Meap] to strike out
section 5.
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The legislative clerk resumed and con-
cluded the calling of the roll.

Mr. BUTLER., I have a general pair
with the senior Senator from Alabama
[Mr. BankrEaDp]. Not Enowing how he
would vote, I withhold my vote.

Mr. HOEY. My colleague the senior
Senator from North Carolina [Mr.
Baney], is detained because of illness.
If present, he would vote “nay.”

Mr. HILL. I announce that the Sen-
ator from North Carolina [Mr, BaiLEy],
and the Senator from Alabama [Mr.
BanksEAD] are absent because of illness.

The Senator from Mississippi [Mr.
Biieol, the Senator. from Nevada [Mr.
CarviLLE], and the Senators from Idaho
[Mr. GosserT and Mr. TavLor] are ab-
sent by leave of the Senate.

The Senator from Florida [Mr. AN-
DREWS] is necessarily absent.

The Senator from New Mexico [Mr.
Cuavezl, the Senator from Utah [Mr.
Tromas], and the Senator from Mary-
land [Mr. Typines] are detained on pub-
lic business.

I announce further that the Senator
from Utah [Mr. TroMAS] has a general
pair with the Senator from New Hamp-
shire [Mr. BRIDGES].

I also announce that on this question
the Senator from Idaho [Mr. TayLor] is
paired with the Senator from Maryland
[Mr. Typinegs]. If present and voting,
the Senator from Idaho [Mr, TAYLOR]
would vote “yea,” and the Senator from
Maryland [Mr. Typines] would vote
“nay.“

Mr. WHERRY. The Senator from
New Hampshire [Mr. Brincesl, who is
necessarily absent, has a general pair
with the Senator from Utah [Mr.
THOMAS],

The Senator from South Dakota [Mr.
BusurieLp] and the Senator from North
Dakota [Mr. LANGER] are necessarily ab-
sent.

The Senator from New Hampshire
[Mr. ToBey] is absent on official busi-
ness.

The Senator from North Dakota [Mr.
Younecl is absent by leave of the Senate,

The result was announced—yeas 19,
nays 61, as follows:

YEAS—19
Aiken Magnuson Taft
Cordon Mead Tunnell
Downey Mitchell Wagner
Gufley Morse Walsh
Kilgore Murray Wheeler
La Follette Pepper
McCarran Shipstead

NAYS—61
Austin Hart O'Daniel
Ball Hatch O'Mahoney
Barkley Hawkes Overton
Brewster Hayden Radcliffe
Briggs Hickenlooper Reed
Brooks Hill Revercomb
Buck Hoey Robertson
Burch Huffman Russell
Byrd Johnson, Colo. Saltonstall
Capehart Johnston, 5. C. Smith
Capper Knowland Stanfill
Connally Lucas Btewart
Donnell McClellan Thomas, Okla.
Eastland McFarland Vandenberg
Ellender McKellar Wherry
Ferguson McMahon White
Fulbright Maybank Wiley
George Millikin Willis
Gerry Moore Wilson
Green Murdock
Gurney Myers



NOT VOTING—I16

Andrews Butler Thomas, Utah
Bailey Carville Tobey
Bankhead Chavez Tydings
Bilbo Gossett Young
Bridges Langer
Bushfield Taylor

So Mr. MEeap's amendment was re-
Jected.

The PRESIDING OFFICER. If there
be no further amendments to be pro-
posed, the question is on the engrossment
of the amendments and the third read-
ing of the bill.

Mr. PEPPER. Mr. President, I shall
not delay the Senate, because I think I
speak for a good many of those who have
been opposing this measure when I ob-
serve that there is no further use in at-
tempting to delay this matter. The Sen-
ate has made up its mind about the
action it desires to take.

I only wish to say, with all due defer-
ence to our able leader, that on Monday
evening last he expréssed the thought
that nothing would be gained by further
consideration of this bill. Some of us
were subjected to considerable criticism
because of a request that sufficient time
be allowed for public opinion to express
jtself on this measure, if it cared to do so.
I am glad that in the time which has
elapsed since Saturday night, when the
attempt was made to have us act hastily,
sufficient consideration has been given
and sufficient thought has been devoted
to result in the adoption of substantial
amendments to the bill. Section 7, pro-
viding for drafting labor into the Army,
was stricken out, and then section 9 was
stricken out, and section 6 was amended
so as to remove the penalty of loss of
seniority rights to workers who might
stop work in a legal sense, and other sig-
nificant changes have been made in the
bill, I am sure everyone will agree. So
that there has been a salutary change of
the measure by reason of the oppor-
tunity, afforded by the time which has
elapsed, to consider the bill, as I have
stated. I think there is probably a lesson
involved in the matter, namely, that no
matter how great the pressure and no
matter how insistent the demand, we
must, above everything else, preserve the
character of this body as a deliberative
body. We cannot deliberate upon a
measure without having a fair oppor-
tunity to consider it and to discuss it.
So much for that.

Now, Mr. President, let me say that I
think it is plain, nevertheless, as the
measure stands now, that by this bill we
have made a very significant and signal
departure from the law of the past. For
the first time the Congress has chosen to
make it unlawful for an individual worker
to quit work, if the plant at which he
works happens to be in the custody of
the United States Government, pursuant
to the mentioned proclamation of the
President of the United States. In the
Smith-Connally Act we have subjected
the leaders of such strikes to prosecution,
but in that law itself we exempted the
individual worker from subjection to the
penalty of prosecution.

In the pending measure, the one man
or one woman who exercises a right
which I thought no one had seriously
challenged—the right of a man or woman
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to quit work, or not to return to work
even if the Government had custody of
the plant at which he or she worked—
we have now adjudicated that that is un-
lawful and, being unlawful, he is subject,
first, to a legal deprivation of the protec-
tion which he has otherwise had under
the National Labor Relations Act and the
Railway Labor Act; second, he is subject
to criminal prosecution, and he may be
fined $5,000 or imprisoned in the peni-
tentiary for 1 year, or both; third, he may
be tried by a single judge in a contempt
proceeding filed by the Attorney General
of the United States, without any limit
upon the penalty which the judge may
impose upon him, and he may be in-
carcerated in prison, and the language
under which he may be incarcerated is
so general that no court in the land can
effectively review the discretion or the
act of the judge who inflicts upon him
that penalty.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. PEPPER. 1 yield.

Mr. TAFT. On the other hand, it may
be pointed out that so far as the officers
of the union are concerned, the leaders
who have to a large extent caused the
trouble, this bill, so far as I can see, gives
absolutely no power, of any substance
whatever, which does not already exist in
the Smith~-Connally Act. So all we are
doing is adding the ordinary workmen
on the street to those to whom the pen-
alties of the Smith-Connally Act can be
applied.

Mr. PEPPER. 1 think the Senator is
correct in what he says.

Mr. President, all this we have done in
order that the President might somehow
meet a:. emergency which he has already
met, in order that we might be prepared
to face a crisis which is not in anticipa-
tion. All this we have done, Mr. Presi-
dent, when the President of the United
States already had the authority to take

over plants and to settle with the workers,

as he has already done in the mine strike,
and as he has already done in the rail
strike. And I dare say, none of us antici-
pates any strike or work stoppage any-
thing like as serious as those two which
already have been settled by the order of
the President.

Mr. President, I desire to thank Sena-
tors for their consideration and their in-
dulgence, and I express the hope that
even as late as at the time of the final
passage of this bill there may be a reser-
vation as to giving this unwarranted and
this unprecedented authority.

Mr, O'MAHONEY. Mr. President, I
desire to say that I do not accept the
interpretation of this measure which has
just been announced by the Senator from
Florida. This bill depends completely
upon the declaration of the President
that the maintenance of the national
economy is mnecessary. Without the
maintenance of the natidnal economy
there can be no security for labor, there
can be no prosperity for those who may
regard themselves as men or women of
property, and there can be no safety for
the people of the United States as a
whole. In my judgment, the interpreta-
tion of the Senator from Florida is com-
pletely and utterly without foundation.
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Mr. BARKLEY AND OTHER SENATORS.
Vote! Vote!

Mr. REVERCOMB. Mr. President, I
hope the Senate will bear with me for a
brief observation in regard to this meas-
ure before the vote is taken upon it.

I am thoroughly impressed with the
changes which have been made since we
began consideration of the pending bill.
I am particularly impressed by the fact
that the section which provided that the
workingman could be impressed into the
Army and placed under the force of mar-
tial law has been stricken from the bill
by a great majority of Members of the
Senate upon a vote. I have opposed that
section from the beginning of this dis-
cussion which has lasted throughout the
week.

I am also glad that, as we approach
a final vote, section 9, which provided for
the seizure of any business or industry
and permitted the President to use pub-
lic funds to operate it and to place any
profits in the Public Treasury, has also
beenr eliminated.

I saw in that section Mr. President,
an open gate for those in our country
who are communistically inclined, to
foment trouble so that the Government
would be compelled to seize the plants
and industries, and operate them under
Government ownership. It would not
have been an ordinary seizure had that
section remained in the bill, but it would
have been a seizure of ownership, anad
the Government would have been com-
pelled to finance the business and take
the profits made from it, and perhaps to
have continued such operation.

With respect to injunctive relief, it has
already been pointed out that such relief
is not a power given to, or which may
be sought by any employer, but is a
power which is placed in the hands of
the Government, because the Govern-
ment is the one which takes over in the
interest of the public at large, and only
upon the order of the President, and
only through hi, authority may injunc-
tive procedure be taken.

I had wished that we did not have to
enact any legislation on the subject at
all. But events have shown that legis-
lation is necessary. We cannot close
our eyes to the facts. My sympathies are
with the individual worker. I believe
that be wants to work. I believe that he
wants his income to be continued. I be-
lieve that he does not want to lay off
during the arbitration of settlements, or
during disputes which may arise. I be-
lieve that he would rather continue to
draw his income instead of spending his
savings which he has laid aside to use at
some time in the future. If he desires
that, then the opportunity to continue
should be given him.

It seems to me that the proposed leg-
islation, and particularly the legisla-
tion which we passed last Saturday
night, will give protection and oppor-
tunity to the worker who himself desires
to continue his work so that when dis-
putes arise he will have no fear about
going ahead and will have an oppor-
tunity to continue receiving the income
which he needs.

Mr. President, I join in giving this pro-
posed power to the President of the
United States with the earnest hope
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and trust that it will be used wisely,
and only when the general welfare of the
entire country is threatened.

Mr. GEORGE. Mr. President, I do not
rise to make a speech, but to deny
categorically the interpretations which
have been placed upon this hill by the
Senator from Florida, and others who
may participate with him in the views
which he has expressed.

This bill does not prescribe a eriminal
offense on the part of any individual, ex-
cept an officer or an employee who is con-
ducting or permitting a lock-out or in-
terruption, or an officer of a labor organ-
ization who is conducting or permitting
a strike, slow-down, or interruption.

Mr. FEPPER. Mr. President, will the

cnator yield? I do not wish to inter-
rupt the Senator now if he does not wish
to yield to me, but I should like to have
an opportunity to make a statement.

Mr. GEORGE. 1 yield.

Mr. PEPPER. Is it not true that un-
der the Federal statute, when an cffense
is declared to be unlawful and no specific
penalty is provided, there is a catch-all
penalty provision?

Mr. GEORGE.
vision.

Mr. PEPPER. I am sure there is.

Mr. GEORGE. I am sure there is no
such provision. In the pending bill there
is no intention to define a crime. There
is no offense on the part of the individual
worker. Of course, an individual worker
may concert with another individual
worker, or a dozen individual workers,
and engage in a strike and become sub-
ject to the injunctive process. But sub-
section (b) of section 4 is a declaration
that the “continuation of a strike, lock-
out, slow-down, or any other interrup-
tion,”"—which means any other like in-
terruption, of course, under every rule
of construction—is declared to be unlaw-
ful, but no penalty is attached to it. It
is the basis, of course, of injunctive relief,
but it is the continuation of the strike
which makes it necessary for the Gov-
ernment to take over. Therefore, there
is no offense against an individual who
acts in his individual capacity in refusing
to work, or in leaving a plant.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. GEORGE. 1 decline to yield.

The PRESIDING OFFICER. The
Senator from Georgia declines to yield.

Mr. GEORGE. I am not engaging in
a didactic exercise.

The only provision which applies to an
individual in this whole bill, unless the
individual himself is an offender, is when
he is a strike participant, and resisting
an injunctive process as a member of an
organization or a group. A strike can
never be carried on by one person. It
must always be carried on by two or more
persons. Under this bill, the individual
will be affected only when, after the Gov-
ernment has taken over, he declines to
reenter the employ of the employer, or
refuses to return to work either while the
Government is operating the plant or
when the owner takes over. In that case,
if he does present himself for reemploy-
ment he may be taken back and even his
rights under the National Labor Rela-
tions Act and the Railway Labor Act may
be completely restored to him., The only

I know of no such pro-
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possible deprivation to the individual as
such, when he is acting in his individual
capacity under this bill, and is not one of
the officers or agents of the employers, or
one of the officers or agents of the union,
would be in the denial of the right or im-
munity which is given to the worker un-
der the National Labor Relations Act or
under the Railway Labor Act, in the event
that he declines to return to his work
while the Government is in possession of
the plant.

Mr, President, I merely wished to say
that much because I regard it as grossly
unfair for any man occupying a seat in
the Senate of the United States to make
to the great American public and to that
vast host of men and women in America
who are numbered among America’s
workers a statement that will not hold
water.

Mr. FERGUSON. Mr.
wish to say that T am in entire accord
with the interpretation just given to the
sections of the bill by the able Senator
from Georgia. After hearing all the dis-
cussion, I think that a fair interpreta-
tion of subseetion (b), on page 3, is that
the man would be compelled to take con-
certed action with some one else, and
that a fair interpretation is that the ex-
ceptions of section 6 of the Smith-Con-
nally Act are in effect in that section. As
the bill is now on the desks of Senators, I
can vote for it, because I think under the
circumstances it is fair to all parties con-
cerned, and to the American people.

Mr. PEPPER. Mr. President——

The PRESIDING OFFICER. For
what purpose does the Senator rise?

Mr. PEPPER. To make a motion.

The PRESIDING OFFICER. What is
the motion?

Mr, PEPPER. The motion is that the
bill be recommitted.

The PRESIDING OFFICER. All in
favor of the motion——

Mr. PEPPER. No, Mr. President; I
wish to address myself to the motion. It
is debatable, is it not?

The PRESIDING OFFICER. It is.

Mr. PEPPER. Mr. President, in an-
swer to what has been said in response
to what I gave as my honest interpreta-
tion of this section, I may say that I did
not expect I was being made a man of
questionable character because I gave my
own legal interpretation of this section.
I think I have a right to reply when I
am attacked for giving what I believe to
be the meaning of the section.

Mr. President, I address myself to
page 3, section 4, subparagraph (b),
which reads:

On and after the finally effective date of
any such proclamation, continuation of a
strike, lock-out, slow-down, or any other
interruption at any such plant, mine, or
facility shall be unlawful.

Mr, President, a continuation of a
strike will mean one individual not going
back to work at the proclamation of the
President.

I understood the able leader—I may
have misunderstood him—in arguing the
amendment of the Senator from West
Virginia, to emphasize the necessity of
being able to use injunctive relief against
an individual, and I wonder why subsec=
tion (b) of section 4 was made unlaw=-

President, I-
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ful if it was not intended to mean some-
thing.

Mr. President, I have not been able
to get the criminal code index, and I do
not know whether one able lawyer sit-
ting near me would care to express an
opinion or not, but it is my recollection
that when under a Federal statute an act
is declared unlawful and no specific
penalty is provided, there is a general
catch-all provision, a general provision
of the Federal statute, which says what
penalty shall apply. I am perfectly will-
ing, when I have time to examine the
statufes, to bring the matter again to
the attention of the Senate, to see
whether I am so grossly wrong or not.
I may be in error. I am giving the bene-
fit of my best recollection.

I ask why the word “unlawful” was pub
in the section unless it was intended to
mean something, because in a statute
every word is presumed to have some
purpose, and to be inserted for some
meaning, and it is declared unlawful for
a worker to continue a strike—that
means not to go back to work. I am
just giving one illustration, and I could
give more,

I say, therefore, that even the crim-
inal section of this proposed statute in
my opinion is applicable to the individual,
and can be enforced against him. For
example, if there were a mine strike, and
the miners were ordered to go back to
work, and a miner said, “I will stay out,”
he would be subject to eriminal presecu-
tion for staying out. That is what I said
a while ago.

Secondly, I said the individual was
subject to injunctive process upon the pe-
tition of the Attorney General, and un-
less I grossly misunderstood the able
leader, he argued against the amend-
ment of the Senator from West Virginia
bzcause that amendment was intended
to except the individual who did not
work, or did not go back to work, from
the penalty of contempt of court under
section 5.

I understood the able leader to argue
the necessity of having that provision,
that it should not be necessary to prove
conspiracy, concert of action, common
understanding; that it was necessary to
get results, to apply the injunctive
remedy to the individual. That is what
I understood the leader to say. Whether
he said it or not, that is what I under-
stood.

Mr. BARKELEY. Mr. President——

Mr. PEPPER. If the Senator will par-
don me just a moment, that is what I
understood the language of section 5 to
mean, when it says:

The Attorney General may petition any
district court * * * for injunctive re-
lief, and for appropriate temporary relief or
restraining order, to secure compliance with
section 4 hereof or with section 6 of the War
Disputes Act.

Section 4, as the Senator from EKen-
tucky clearly pointed out, has two parts
to it, subparagraph (a), which applies
to officers and agents of employers and
officers and agents of labor organizations,
and subparagraph (b), which applies to
the workers themselves.

Mr. President, I may be wrong, but I
respectfully submit that honest men may
differ in their interpretation of the lan-
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guage of that section, and I am just about
as honest, I believe, according to my
standards, as other Senators, and I do not
think I am subject to being accused of
trying to propagate some falsehood upon
the country because I give what is my
interpretation of the language.

As I have said, I believe the bill means
exactly what I said it means, and is in-
tended to apply to the individual. If I
am in error, it is a conscientious error.

I yield to the Senator from Kentucky.

Mr. BARKLEY. Mr. President, the
Senator has put an interpretation upon
what I stated in argument, and I do not
want any misinterpretation, however in-
nocently made, and I do not suggest at
ol

Mr. PEPPER. I certainly do not wish
to misinterpret the Senator.

Mr. BARKLEY. I do not suggest that,
but inasmuch as the Senator did put
words in my mouth, or an interpretation
on my statement, I wish merely to say
that in opposing the amendment of the
Senator from West Virginia, and other
similar amendments, I stated that the
whole theory of the bill was based upon
concerted action on the part of those
who engaged in strikes or lock-outs. I
emphasized the fact that, if a single in-
dividual, free from anybody else, disso-
ciated completely from anybody else,
made up his mind that he wanted to
quit work, he had the right to do that,
and the injunctive process would not
apply to him. But the theory of this sec-
tion is that there is concerted action,
there is a strike, and a strike must be
participated in by more than one per-
son, and wherever there is concert of
action, regardless of the number, wheth-
er it may be 100 or 1,000, the injunctive
process would apply to each of those who
were guilty of the concert of action
which resulted in the strike.

There is a vast difference between that
and an individual man making up his
mind that he is ready to quit work on his
own, without any regard to any concert

.of action or any conference or agreement
with anyone else. That is the interpre-
tation I put upons=it. 5

Mr. REVERCOMB. Mr. President,
will the Senator from Florida yield?

Mr. PEPPER. In just one minute. I
again want to read subparagraph (b),
and see whether there is anything in it
about concert of action. The able Sena-
tor may have his own theory about the
theory of the bill, but the bill will be
construed by Federal judges. I heard
what the Senator said about concert of
action in debate but this is the language
we are passing in this bill.

On and after the finally effective date of
any such proclamation, continuation of a
strike. lock-out, slow-down, or any other in-
terruptim: at any such plant, mine, or facil-
ity shall be unlawful.

I ask the able leader where there is
anything in that about concert of action.

Mr. BARKLEY. I will tell the Sena-
tor where it is if he can tell me how one
man can strike by himself.

Mr., PEPPER. A little while ago there
was a truce in the mines. Mr. Lewis
asked the miners to go back to work,
Ninety thousand miners in western
Pennsylvania did not go back. If two
did not go back, it would seem to be a
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continuation of the strike for those who
did not go back. I believe it is a fair
interpretation that that would subject
the two who did not go back to work—
and the purpose of the bill is to get them
all back to work—to this injunctive
process.

Mr. REVERCOMB. Will the Senator
yield?

Mr. PEPPER. 1 yield.

Mr, REVERCOMB. I know that if
there is any doubt about this language,
and the bill should become law, the courts
will turn to the Recorp of the debates in
the Senate, perhaps, for guidance in in-
terpreting the law, and since the major-
ity leader has guided the bill through on
behalf of its proponents, may I address
a question to the Senator from Ken-
tucky, with the permission of the Sena-
tor from Florida?

I want to ask the Senator from Ken-
tucky very directly if it is his view that
the stoppage of work by an individual,
by any one man acting upon his own
judgment, or refraining from work act-
ing upon his own individual judgment,
subjects him to any punishment or any
penalty, or injunctive action under the
bill. What is the answer of the Senator
from Kentucky?

Mr. BARKLEY. I stated as clearly as
I knew how to state, in the first place,
over and over again, and reiterated it
time after time, that the penalty pro-
vided for in subsection (c¢) of section 4
does not apply to subsection (b), which
applies to individual workers. It applies
only to subsection (a), which includes of-
ficers of either corporations or organiza-
tions.

I hesitate to feel that whatever I may
say here may have any effect upon a
court in interpreting the law, but I think
I have said, and I maintain, that wher-
ever a single human being at work for
anybody decides that he does not want to
work any longer he has the right to cease
work, and there is no penalty. But where
he does it as the result of concert of ac-
tion, by agreement, which is the sort of
thing we are trying to deal with here, he
would not be subject to the penalty de-
scribed in subsection (b), a fine and im-
prisonment, but he would be subject to
the economic penalty of losing his status
as an employee, and, along with all those
who had concerted with him, he would
be subject to the injunctive process under
section 5.

Mr. REVERCOMB. Mr. President,
will the Senator from Florida yield for a
moment?

Mr. PEPPER. 1 yield.

Mr. REVERCOMB. I wanfed that
answer from the Senator from EKen-
tucky because, as I want to say to the
Senator from Florida emphatically, if
I believed this law would prevent any in-
dividual man from stopping work upon
his own judgment or from refusing to go
to work or from staying away from work
for any cause which he in his own judg-
ment thought sufficient, I would not sup-
port the bill. But it seems to me that
this measure is aimed at a concerted ac-
tion—I will not use the word “conspir-
acy,” but an action where several get to-
gether to effect the purpose.

SEVERAL SENATORS. Vote! Vote!
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Mr. CORDON. Mr. President, I shall
detain the Senate for just a moment,
First I wish to make a parliamentary
inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. CORDON. Did the Senator from
Florida withdraw his motion to recom-
mit? May I inquire as to whether the
Senator from Florida withdrew his mo-
tion to recommit?

Mr. PEPPER. Mr. President, in order
that I might have an opportunity to give
my interpretation of the meaning of this
measure in reply to what was said by
the Senator from Georgia [Mr. GEORGE],
and my time on the bill having elapsed,
I made a motion to recommit the bill.
I do not wish to press the motion. And
I now withdraw it.

Mr. CORDON. Mr. President, I re-
gret that the Senator from Florida with-
drew his motion. I think that during
the time I have been a Member of the
Senate, covering a period of a little more
than 2 years, there has never been an
occasion when the debate on this floor
has more clearly exemplified a situation
demanding a more searching investiga-
tion into a major problem than has this.
Admittedly the bill came here without
careful consideration. It had to because
of the emergency. Admittedly the com-
mittee which considered it reported it
without adequate consideration. It felt
under the circumstances that that was
its duty. Admittedly, Mr. President, the
Members of this body have not had an
opportunity to consider the major prob-
lems involved in legislation of the mag-
nitude of that which faces us tonight.

Mr. ATIKEN. Mr. President, will the
Senator yield?

Mr. CORDON. Will the Senator per-
mit me to continue for a moment, please.

At the best, Mr. President, the consid-
eration which we have been able to give
has been cursory. The measure could
not be well considered. We have not had
the time to do it. We have not had an
opportunity to make the research neces-
sary upon which to predicate it. We
have not had the opportunity to call up-
on those who have the information and
the experience that we do not have. Yet
at this time we are called upon to cast
a vote upon a bill which, despite what
anyone says, despite what contention
may be made to the contrary, carries
within it certain sections that in my
opinion very gravely impinge upon the
constitutional guaranties of the people
of this country.

Mr. President, when I make this state-
ment I want to call to the attention
of the Senate the fact that my record in
the Senate in the last 3 weeks in connec-
tion with the consideration of the amend-
ments to the Case bill indicates certainly
that I am not one of those who have gone
all-out for organized labor solely be-
cause it happens to be organized labor.
I voted right down the line for amend-
ments which substantially put into that
bill the so-called Case provisions. I did
that, Mr. President, because in my con-
sidered opinion when we contemplated
the emergency facing the country it was
better to put some affirmative provisions
into that law which could go into effect,
and through actual operation give to the
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Senate and to the people an experience
in fact upon which we could base our
conclusions as to where we may have
been wrong in those amendments.

The fact, Mr, President, that the law
before the amendments were added was
inadequate, the fact that there were in-
justices, was so evident that it needed
no consideration. I voted for those
amendments to the Case bill. I hoped
that we would have there at least the
basis upon which we could create a struc-
ture of law that was fair to all people.
I still have that hope.

Mr. President, I recognize what faced
the Senate when the seizure bill came
forth, I recognized what faced that har-
assed man at 1600 Pennsylvania Avenue
when the coal strike hit him, and the
railroad strike hit him, and he knew not
where to turn. I recognize those things
and appreciate them, and I am willing
to go as far as the next patriotic Ameri-
can citizen in assisting in working out a
solution of the problem.

But Mr. President, I cannot believe
that this bill is even an appreach to the
solution. There is nothing in it in the
way of fundamental law that does not
exist in the Smith-Connally Act. Shall
we say, “Yes, we have the injunction
proceeding?” Let me answer, Mr. Pres-
ident, that in the Smith-Connally Act
we have a criminal provision which is far
stronger. Has it ever been used? It
never has, Have we not witnessed the
strike in the coal fields led by Mr. John
L. Lewis in connection with which for
almost 3 weeks he was in violation of the
criminal section of the Smith-Connally
Act—guilty of a crime under the law of
the United States, subject to a fine of
$5,000 and imprisonment in a Federal in-
stitution for a year? Has anything been
done with reference to an indictment
under that law? There has not.

Mr. President, understand me, I do
not criticize that situation. In the very
nature of things such a thing could not
have been done, Mr. Lewis was repre-
senting the men who charged him with
the duty of representing them. The only
possibility in the wide world that the
Federal Government had of reopening
the coal mines rested in the Government
dealing with the only representative in
the United States with the power to deal.
So the Government did the only thing it
could, and the same thing will be true
Mr. President, if we add to that penalty
an equally ineffective injunction pro-
ceeding.

Mr. President, the point I want to
make is this: We are putting this law on
the statute books without having given
to the workingman of this country a fair
break. We are saying that the indus-
tries involved, the public utilities, all
those of interstate character and essen-
tial to the economy of the Nation, or any
of them, may be seized; that the various
mechanics of the act may be used; all of
them directed against men whose hon-
est day’s labor makes for their function-
ing or makes them worth a continental.
Have we anywhere in the measure seb
up any board, any tribunal, any court to
which that workingman can come and
bring his appeal or his complaint and
say, “This is what I think is wrong.
This is where I think an injustice exists.
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These are the facts upon which my com-
plaint is based. I ask for an honest ad-
judication so I may not be compelled to
strike”?

Is there anything in the measure that
gives the workingman that chance?
Again let us be wholly fair. In connec-
tion with the railroads there is. The
Railway Act gives an opportunity for
arbitration. But where else—where in
connection with communications, where
in connection with the busses, where in
connection with all the other industries,
including the coal mines, may the work-
ers go for an opportunity to present their
case to anybody but to those who are
opposed to them: their employers?
Where can they go?

I want to say frankly, I subscribe
wholeheartedly to the philosophy that
there can be no right to strike against
one’s government. I shall support that
to any extent that may be necessary.
But, Mr. President, so long as there are
men in great numbers who are dependent
on their work every day for their daily
bread and for the lives of their wives
and children, I shall not support the type
of legislation which comes here until we
have established a tribunal which is fair
and impartial, where those men may go
and have their cases considered before
this type of action—seizure—is author-
ized to be invoked. We have not done it,
Mr. President.

I regret that the Senator from Florida
did not insist upon his motion to re-
commit. I cannot but feel that if we
devote 5 days or 10 days fo careful and
complete committee action, out of it can
come & bill which will give to the aver-
age working “stiff” an opportunity to
be heard before he is brought before a
court in an injunction proceeding bhe-
cause he is attempting to get a little more
of this world’s goods than someone else
thinks he should have.

So, Mr. President, I move that the hill
be recommitted, with its amendments,
to the Committee on Interstate Com-
merce, with directions that that com-
mittee report the bill, with its recommen-
dations and such comments as it wishes
to make, on or before the 10th day of
June 1946 .

Mr. STEWART. Mr, President, I
move to lay that motion on the table,

Mr. AIKEN. Mr. President, will the
Senator yield?

Mr. CORDON. I yield.

Mr. AIKEN. Does the Senator recall
any other instance since he has been a
Member of the Senate when citizens of
the United States have been denied the
right of petition to their Congress? 1Is
it not true that responsible citizens of
this country, including ex-Governor
Stassen, of Minnesota, have asked to be
heard on this bill and have been denied
that right?

Mr. CORDON. I have no personal
knowledge as to the facts; but the fact is
clear that there has been no opportu-
nity, which should be given, in order that
we may enact the type of American legis-
lation which gives to every man the
honest break to which he is entitled,
while at all times maintaining the su-
premacy of the Government of the United
States for the benefit of all the people,
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The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from Tennessee [Mr.
STEWART] to lay on the table the motion
of the Senator from Oregon [Mr. Cor-
poN] to recommit the bill.

The motion to recommit was laid on
the table.

The PRESIDING OFFICER. The hill
is before the Senate and open to amend-
ment. If there be no further amend-
ments to be proposed, the question is on
the engrossment of the amendments and
the third reading of the bill.

The amendments were ordered to be
engrossed, and the bill to be read a third
time.

The PRESIDING OFFICER. The hill
having been read the third time, the
question is, Shall it pass?

Mr. BARKLEY. I ask for the yeas and
nays.

The yeas and nays were ordered, and
the legislative clerk called the roll.

Mr. BUTLER. I have a pair with the
senior Senator from Alabama [Mr.
Bankgneapl. I transfer that pair to the
Senator from New Hampshire [Mr.
ToeEY ], who would vote as I am about to
vote. I vote “yea.”

The PRESIDING OFFICER (Mr. HOEY
in the chair). My colleague, the senior
Senator from North Carolina [Mr.
BarLey] is absent because of illness. If
present and voting, he would vote “yea.”

Mr. HILL. I announce that the Sena-
tor from North Carolina [Mr. BAILEY]
and the Senator from Alabama [Mr.
BankHEAD] are absent because of illness.

The Senator from Mississippi [Mr.
Bireol, the Senator from Nevada [Mr.
CarviLLE]l, and the Senators from Idaho
[Mr. GosserT and Mr. TAYLOR] are ab-
sent by leave of the Senate,

The Senator from Florida [Mr. AN-
DREWS] is necessarily absent.

The Senator from New Mexico [Mr.
CuaAvez], the Senator from Utah [Mr.
THomAs], and the Senator from Mary-
land [Mr. Typings] are detained on pub-
lic business.

I announce further that the Senator
from Utah [Mr. THomas] has a general
pair with the Senator from New Hamp-
shire [Mr. BripGes].

I also announce that on this question
the Senator from Idaho [Mr. Tayrorl
is paired with the Senator from Mary-
land [Mr. Typinesl. If present and vot-
ing, the Senator from Idaho [Mr. Tay-
Lor] would vote “nay,” and the Senator
from Maryland [Mr. Typines] would
vote “yea.”

I announce further that if present and
voting the Senator from Florida [Mr.
Anprews] would vote “yea.”

Mr. WHERRY. The Senator from
New Hampshire [Mr. Bripces] who is
necessarily absent, has a general pair
with the Senator from Utah [Mr.
THOMAS].

The Senator from South Dakota [Mr.
BusurieLp] is unavoidably absent. If
present he would vote “yea.”

The Senator from North Dakota [Mr,
Lancer] is necessarily absent.

The Senator from New Hampshire
[Mr. Toeey] is absent on official busi-
ness. If present he would vote “yea.”

The Senator from North Dakota [Mr.
Younc] is absent by leave of the Senate.
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The result was announced—yeas 61,
nays 20, as follows:

YEAS—61
Austin Gurney O'Mahoney
Ball Hart
Barkley Hatch Rmcnﬂe
Brewster Hawkes Reed
Briggs Hayden Revercomb
Brooks Hickenlooper Robertson
Buck Hill Russell
Burch Hoey Saltonstall
Butler Huffman Bmith
Byrd Johnson, Colo. Stanfill
Capehart Johnston, 8. C. Stewart
Capper Enowland Thomas, Okla.
Connally Lucas Vandenberg
Donnell McClellan Walsh
Eastland McFarland Wherry
Ellender McKellar White
Ferguson McMahon Wiley
Fulbright Maybank Willis
George Moore ‘Wilson
Gerry Murdock
Green Myers

NAYS5—20
Aiken Magnuson Pepper
Cordon Mead Shipstead
Downey Millikin Taft
Guffey Mitchell Tunnell
Kilgore Morse Wagner
La Follette Murray Wheeler
McCarran O'Daniel

NOT VOTING—I15

Andrews Bushfield Taylor
Bailey Carville Thomas, Utah
Bankhead Chavez Tobey
Bilbo Gossett Tydings
Bridges Langer Young

So the bill (H. R. 6578) was passed.

Mr. BARKLEY. Mr. President, I move
that the Senate insist on its amend-
ments, request a conference with the
House of Representatives thereon, and
that the Chair appoint the conferees on
the part of the Senate,

The motion was agreed to.

The PRESIDING OFFICER. The
Chair will announce the appointment of
conferees at a later time.

EXTENSION OF SELECTIVE TRAINING AND
SERVICE ACT OF 1940

Mr. GURNEY. Mr. President, I move
that the Senate proceed to the consider-

ation of Calendar No. 1184, Senate bill -

2057, and that it be made the unfinished
business of the Segate.

The PRESIDING OFFICER. The bill
will be stated by title for the informa-
tion of the Senate.

The Cuier CLERK. A bill (8. 2057) to
extend the Selective Training and Serv-
ice Act of 1940, as amended, until May
15, 1947, and for other purposes.

The PRESIDING OFFICER. The
question is on agreeing to the motion of
the Senator from South Dakota [Mr.
GURNEY].

The motion was agreed to; and the
Senate proceeded to consider the bill,
which is as follows:

Be it enacted, etc., That all of the provi-
sions of the Selective Training and Service
Act of 1940, as amended, are hereby expressly
reenacted, except those provisions which are
hereinafter amended or repealed.

Sec. 2. The fourth proviso of the second
sentence of sectlon 3 (a) of the Selective
Training and Service Act of 1940, as amended,
is amended to read as follows: “Provided fur-
ther, That on July 1, 1946, the number of men
in active training or service in the Army shall
not exceed 1,550,000, and that this number
shall be reduced consistently month by
month so that the Army's strength shall be
1,070,000 on July 1, 1947: And provided fur-
ther, That on July 1, 1947, the number of men
in active training or service in the Navy shall
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be 558,000 and in the Marine Corps 108,000:

And provided further, That the monthly
requisitions on the President under this act
by the Becretary of War and the Secretary of
the Navy shall not exceed the number of men
required after consideration of the actual
number of voluntary enlistments during the
3 months preceding that month in which the
requisition is made. The men inducted into
the land or naval forces for training and serv-
ice under this act shall be assigned to camps
or units of such forces.”

SEc. 3. Section 3 (b) of such act, as amend-
ed, is hereby amended to read as follows:

“{b) Each man inducted on and after Oc-
tober 1, 1946, under the provisions of subsec-
tion (a) shall serve for a period of training
and service of eighteen consecutive months,
unless sooner discharged. Each man induct-
ed prior to October 1, 1946, under the provi-
sions of subsection (a) who shall have com-
pleted a period of training and service under
this act of 18 months or more shall, upon his
request, on and after such date, be relieved
from active service. Notwithstanding the
foregoing provisions, whenever, after Janu-
ary 1, 1946, the Congress declares that the
national interest is imperiled, such periods
of tralning and service may be extended by
the President to such time as may be neces-
sary in the interest of national defense.”

Sec. 4. Section 3 (e) of such act, as
amended, is hereby repealed.

Bec. 5. Section 5 (e) of such act, as
amended, is amended by adding at the end
thereof the following new paragraphs:

“(8) Every registrant found by his selec-
tive-service local board, subject to appeal in
accordance with section 10 (a) (2), to have a
child or children dependent upon him for
support, or with whom he maintains a bona
fide family relationship in their home, shall
not, without his consent, be inducted for
training and service under this act. The term
‘child’ as used in this paragraph includes a
child legally adopted, a stepchild, a foster
child, and a person who is supported in
good faith by the registrant in a relation-
ship similar to that of parent and child, but
such term does not include any person 18
years of age or over, unless such person is
physically or mentally handicapped.

“(4) Any man inducted under the provi-

sions of section 3 (a) of this act who has a

child or children, as hereinabove defined,
dependent upon him for support, or with
whom he maintains a bona fide family re-
lationship in their home, shall, upon his
request after August 1, 1946, be relieved from
his period of training and service under this
act.”

Sec. 6. Bectlon 5 (m) of such act, as
amended, is amended to read as follows:

“No individuals shall be called for induc-
tlon, ordered to report to induction stations,
or be inducted because of thelr occupations,
or by occupational groups, or by groups in
any plant or institutions, except pursuant to
a requisition by the land or naval forces for
persons in needed medical professional and
specialists categories.”

Sec. 7. Section 16 (b) of such act, as
amended, is amended to read as follows:

“(b) All of the provisions of this act, ex-
cept the provisions of sections 3 (c), 3 (d),
and 8, and the fourth proviso of the second
sentence of section 3 (a), shall become in-
operative and cease to apply on and after
May 15, 1947, or on such earlier date as may
be specified in a concurrent resolution of the
two Houses of Congress for that purpose, ex-
cept as to offenses committed prior to such
date. On May 15, 1947, or on such earlier
date as may be specified in such concurrent
resolution, all the functions, responsibilities,
records, and property of the Personnel Divi-
slon of the Selective Bervice System shall
be transferred to such agency of the Federal
Government as the Congress may designate,
or, if not so designated, to such agency of
the Federal Government as the President may
prescribe.”
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Sec. 8. The first paragraph of section 9 of
the Pay Readjustment Act of 1942, as amend-
ed, is hereby amended to read as follows:

“The monthly base pay of enlisted men of
the Army, Navy, Marine Corps, and Coast
Guard shall be as follows: Enlisted men of
the first grade, $140; enlisted men of the
second grade, $118; enlisted men of the third
grade, $106; enlisted men of the fourth grade,
$94; enlisted men of the fifth grade, $82;
enlisted men of the sixth grade, £70; and
enlisted men of the seventh grade, $65. Chief
petty officers under acting appointment shall
be included in the first grade at monthly base
pay of 8132."

Bec. 9. The provisions of section 8 of this
act shall become effective on the first day of
the second calendar month following its en-
actment, and no inecrease in pay for any
period prior thereto shall accrue by reason
of the enactment of this act,

REFINANCING OF NIAGARA FALLS BRIDGE

Mr, MEAD. Mr. President, I ask unan-
imous consent for the present considera-
tion of a bridge measure which was re-
ported earlier in the day. I have dis-
cussed the matter with the majority and
minority leaders, and it is necessary to
take it up tonight in order that the re-
financing which is now under way may
take place. I refer to House Joint Reso-
lution 340.

The PRESIDING OFFICER. The joint
resolution will be read by title for the
information of the Senate.

The CHIEF CLERK. A joint resolution
(H. J. Res, 340) to amend the joint reso-
lution creating the Niagara Falls Bridge
Commission,

The PRESIDING OFFICER. Is there
objection to the present consideration
of the joint resolution?

Mr. HICKENLOOPER. Mr. President,
reserving the right to object, I inquire to
what does the joint resolution apply?

Mr. MEAD. The joint resolution
would permit the refinancing of a bridge
built just before the emergency. The
operation of the bridge was impaired as
a result of gasoline restrictions, automo-
bile restrictions, and so forth. It is de-
sired fto refinance so as to reduce the
interest rate from 4% percent to 2%
percent, and in that way expedite pay-
ment for the bridge. When the bridge is
paid for it will become the property of
the State of New York and the Province
of Ontario. The financing is arranged
to take place the 1st of June.

Mr. HICKENLOOPER, Does the bill
apply to interstate bridges generally?

Mr, MEAD. No; only the Niagara
Falls Bridge Commission. The joint
resolution applies only to one bridege. As
I say, I have discussed the matter with
the majority and minority leaders.

Mr, WHITE, Mr. President, will the
Senator yield?

Mr. MEAD. I yield.

Mr. WHITE. As I understand, it is a
matter of primary interest to the State
of New York.

Mr. MEAD. That is correct.

Mr. WHITE. The joint resolution
would authorize the joint commission
which has been established and which
has been in existence for a number of
years to refund outstanding bonds and
issue in their stead bonds at a lower rate

of interest.
Mr. MEAD. That is correctly stated.
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Mr. AUSTIN., Mr. President, will the
Senator yield?

Mr. MEAD. I yield.

Mr. AUSTIN. I should like to inquire
whether this measure provides for im-
munity of these bonds—if bonds are to
be employed in refinancing this prop-
erty—from taxation?

Mr., MEAD. No. These are taxable
bonds. It is desired to take advantage of
an opportunity to obtain a lower rate of
interest on the bonds which are now be-
ing refinanced, and the refinancing is to
be completed on the 1st of June. The
joint resolution was introduced by the
Representative from the Niagara dis-
trict. It came over to the Senate and was
held up until just now.

Mr. AUSTIN. Are the bonds taxable
by the Federal Government?

Mr. MEAD. That is correct.

Mr. AUSTIN. Then, I object.

Mr. MEAD. The old bonds were also
taxable. The joint resolution has noth-
ing to do with that feature of it.

Mr. AUSTIN. Mr. President, a very
fundamental question is involved in the
matter of taxation of securities of States
and their subdivisions by the Federal
Government, in which many Senators
are interested. They are very much op-
posed to the idea of the Federal Govern-
ment reaching into sources of States
revenue. If the immunity of such bonds
is removed by this hill, I wish to have
an opporfunity to consider the matter
carefully.

Mr. MEAD. I will say to my distin-
guished colleague from Vermont that
the bonds were taxable bonds, and they
were authorized in 1941 when the Bridge
Commission was created. Those bonds
are now in existence, and this measure
would merely finance them at a lower
rate of interest. The bill does not pro-
vide for a new authority.

Mr. AUSTIN. Mr. President, I feel
obliged to object until I can study that
matter.

LEAVE OF AESENCE

Mr. WILLIS. Mr. President, I ask
unanimous consent to be absent from
the sessions for the next 2 weeks, to at-
tend to important business in Indiana.

The PRESIDING OFFICER. Without
objection, consent of the Senate is
granted.

RELEASE BEY THE COMMITTEE FOR
MARITIME UNITY

Mr. MORSE. Mr. President, I ask
unanimous consent to have printed in
the body of the Recorp at this point a
release which has just been issued by
the maritime unions in connection with
a matter of importance in the maritime
industry. I ask to have the release pub-
lished in the REcorp, not because I nec-
essarily approve of the comments made
in the release, but because in my judg-
ment it is indicative of trouble ahead.

I wish to say that I never was more
inclined to thank God for the United
States Supreme Court than I am at this
moment because I am convinced that,
with the crises which lie ahead, the
United States Supreme Court, as it comes
to pass judgment upon the action taken
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tonight by the United States Senate,
will demonstrate very clearly that, in
legal interpretation, the bill passed by
the Senate will never stand the tests
which will be applied to it by the Court.
I think that if there is an opportunity to
get the bill we have passed before the
Court, it will be found to be clearly un-
constitutional; and I think the sooner it
is declared unconctitutional, the better,
so that we can avoid the type of storm
clouds which are rising, as indicated by
the release which I am now asking con-
sent to have published in the body of the
RECORD.

There being no objection, the release
was ordered to be printed in the REcorbp,
as follows:

WasHiNGTON, D. C.,, May 31, 1946.—The
maritime unions are in Washington at the
request of the United States.Government
Department of Labor. They were called
here to confer with the American ship op-
erators. ‘The purpose of this conference
was to avert a national shipping strike June
15. Negotiations with the ship operators
commenced last Wednesday, under the su-
pervision of Government representatives.

In opening the meetings, Secretary Schwel-
lenbach insisted that both unions and ship
operators must make every effort to avold
a maritime strike, by settling the issues in
dispute through negotiation. He further
insisted that neither party make any public
statements with respect to the meetings and
pledged both parties to the condition that
all press releases come from the Secretary
of Labor. The unions accepted and have
observed the Secretary’s wishes in this re-
spect,

While the unions kept silent in the in-
terest of preventing a maritime strike through
peaceful negotiations, President Truman to-
day, in complete disregard of the facts in-
volved in the negotiations, and despite the
Secretary of Labor’s demand for no inflam-
matory statements, has deliberately fired a
torpedo into the negotiations. By guarantee-
ing the American ship operators that he will
break any maritime strike and will break any
maritime union daring to strike, he has en-
couraged the American ship operators to re-
fuse any reasonable settlement in the cur-
rent negotiations which resume at 8 p. m.
tomorrow.

At least, in the railroad strike the President
did not move to break the strike before the
negotiations had gotten under way. Yet that
is what he threatens in the case of the mari-
time workers,

President Truman has turned his back on
his and the Democratic Party’s pledge to the
American seamen to support their struggle
for a reduction of their workweek from 56
to 63 hours per week to 40 hours. Yet such
a reduction of hours is the main issue in
dispute between the unions and the ship-
owners, The unions were defeated in their
attempts to have the seamen covered by the
wage-hour laws that protect workers ashore,
thus forcing maritime workers to seek such
protection through collective bargaining.

Despite President Truman's undermining
of the unions' efforts to seek a peaceful solu-
tion and his invitation to the shipowners to
hang tough in the current negotiations by
his statement that he will use the full mili-
tary and naval power of the Government to
break a maritime strike and the maritime
unions, these unions are determined to con-
tinue their efforts to achieve a 40-hour week
and reasonable wage adjustments. The
unions are still hopeful that the main issues
can be negotiated, and they will continue
their efforts despite the President’s outright
declaration of full support to the ship opera-
tors before negotiations have barely begun.
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The torpedo that President Truman sent
into the union-shipowner conferences will
eventually have effects he never anticipated.
It will eventually explode to the detriment
of his entire administration, his party, and
any future Presidential ambitions he might
entertain at this time,

The maritime unions hope that the Ameri-
can people will make President Truman realize
that he needs a cooling-off period between
his strike-breaking acts.

NATIONAL HEALTH PROGRAM—FPRINTING
OF ADDITIONAL COFIES OF HEARINGS
BEFORE COMMITTEE ON EDUCATION
AND LABOR

Mr. MURRAY submitted the following
resolution (S. Res. 275), which was re-
ferred to the Committee on Printing:

Resolved, That in accordance with para-
graph 3 of section 2 of the Printing Act, ap-
proved March 1, 1907, the Senate Committee
on Education and Labor be, and is hereby,
authorized and empowered to have printed
for its use 1,000 additional copies of the
hearings held hefore the said committee
during the Seventy-ninth Congress on the
bill (8. 1606) to provide for a national health
program,

EMERGENCY PRICE CONTROL AND STABI-
LIZATION ACTS OF 1942—AMENDMENT

Mr. WILLIS submitted an amendment
intended to be proposed by him to the
bill (8. 2028) to amend the Emergency
Price Control Act of 1942, as amended,
and the Stabilization Act of 1942, as
amended, and for other purposes, which
was referred to the Committee on Bank~-
ing and Currency and ordered to be
printed.

EXECUTIVE MESSAGES REFERRED

As in executive session,

The PRESIDING OFFICER (Mr.
HoEgy in the chair) laid before the Senate
messages from the President of the
United States submitting sundry nomi-
nations, and withdrawing a nomination,
which were referred to thg appropriate
committees,

(For nominations this day received,
and nomination withdrawn, see the end
of Senate proceedings.)

RECESS

Mr. BARKLEY. Mr. President, I
move that the Senate stand in recess
until 12 o’clock noon today.

The motion was agreed to; and (at 12
o'clock and 38 minutes a. m. on Satur-
day, June 1, 1946) the Senate took a
recess until 12 o'clock meridian of the
same day.

NOMINATIONS

Executive nominations received by the
Senate May 31 (legislative day of March
5), 1946:

SECURITIES AND EXCHANGE COMMISSION

Edmond M. Hanrahen, of New York, to be
a member of the Securities and Exchange
Commission for the remainder of the term
expiring June 5, 1947.

SELECTIVE SERVICE SYSTEM

Col, Claude C. Earp for appointment as
State director of selective service for Mis-
sourl under the provisions of section 10 (a)
(3) of the Selective Training and Service Act
of 1940, as amended.

(Compensation for the position of State
director of selective service for Missouri will
be at the rate of §7,102.20 per annum.)
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TEMPORARY APPOINTMENT IN THE ARMY OF THE
UNITED STATES

TO BE MAJOR GENERAL

Brig. Gen, Harry Hawkins Vaughan (lieu-
tenant colonel, Field Artillery Reserve), Army
of the United States.

IN THE NAVY

Rear Adm. Robert D, Carney, United States
Navy, to be a vice admiral in the Navy, for
temporary service.

IN THE MARINE CoORPS

The following-named naval aviators of the
Marine Corps Reserve to be second lieuten-
ants in the Regular Marine Corps, in accord-
ance with the provisions of the Naval Avia-
tion Personnel Act of 1840, as amended, to
rank from the dates stated:

Gilbert Percy, from the 15th day of May
1942,

Judson C. Richardson, Jr., from the 22d
day of May 19432,

Thomas D. Stockwell, Jr., from the 18th
day of June 19432,

Richard B. Cropley, from the 11th day of
August 1942,

Donald J. Gehri, from the 1st day of Jan-
uary 1943,

Edward R, Agnew, Jr., from the 1st day of
March 1943.

Thomas J. Bardon, from the 1st day of
May 1943,

Charles L. Schroeder, from the 16th day

of July 1943,

John N. Snapper, from the 16th day of
November 1943.

Byron C. Allison, from the 16th day of
November 1943.

WITHDRAWAL

Executive nomination withdrawn from
the Senate May 31 (legislative day of
March 5), 1946:

SECURITIES AND EXCHANGE COMMISSION

Edmond M, Hanrahan to be a member of
the Securities and Exchange Commission.

HOUSE OF REPRESENTATIVES

Fripay, May 31, 1946

The House met at 12 o’clock noon.

The Chaplain, Rev. James Shera
Montgomery, D. D., offered the follow-
ing prayer:

Almighty God, we pause in Thy pres-
ence with grateful testimony for Thy
loving providence, which is a river of
blessing flowing from Thy throne. We
beseech Thee to let this stream of cleans-
ing enlighten and idealize our national
life. Do Thou appeal to that instinct
of recovery, to that temper of hope
which Thou hast established in the hu-
man breast. Blessed Lord, may these
days of memory be days of reconsecra-
tion to our Republic, drawing every sec-
tion of our land toward a more complete
knowledge of righteousness and brother-
hood. Graciously be with our President
and with every citizen of every station.
May our institutions not fail through
our misuse of them and because of our
sins against God and man. O do Thou
lift our people to that high plane of
purer air where peace and tranquillity
dwell, and where fret and fever pass
away. For whatever awaits us we would
rest in Thy hands; and praise and glory
be unto Thee forever. In our Saviour’s
name. Amen,
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The Journal of the proceedings of
Wednesday, May 29, 1946, was read and
approved.

RESIGNATION

The SPEAKER laid before the House

the following communication:
May 31, 1946.
Hon. Sam RAYBURN,
Speaker of the House of Representatives,
Washington, D. C.

Dear MRr. SpeaRER: I beg leave to inform
you that I have this day transmitted to the
Governor of Virginia my resignation as a
Representative in Congress of the United
States. from the Fifth District of Virginia,
to become effective as of this date.

Sincerely yours,
T, G. BURCH.
ELMER D. THOMPSON

Mr. McGEHEE. Mr. Speaker, I ask
unanimous consent to take from the
Speaker’s desk the bill (H. R. 3543) for
the relief of Elmer D. Thompson, with
Senate amendments thereto, disagree to
the Senate amendments and ask for a
conference.

The Clerk read the title of the bill.

The SPEAKER. Is there objection
to the request of the gentleman from
Mississippi? [After a pause.] The
Chair hears none, and appoints the fol-
lowing conferees: Mr. McGexeg, Mr.
Cowmss, and Mr. PITTENGER,

SPECIAL ORDER GREANTED

Mr. ROBINSON of Utah. Mr. Speak-
er, I ask unanimous consent that today,
following any special orders heretofore
entered, I may be permitted to address
the House for 20 minutes.

The SPEAKER. Is there objection
to the request of the gentleman from
Utah?

There was no objection.

NATIONAL DEFENSE

Mr. MAY. Mr, Speaker, I ask unani-
mous consent to take from the Speaker's
table the bill (S. 752) to amend the act
of June 7, 1939 (53 Stat. 811), as
amended, relating to the acquisition of
stocks of strategic and critical materials
for national defense purposes, agree to
the conference requested by the Senate
and ask for the appointment of con-
ferees on the part of the House.

The Clerk read the title of the bill.

The SPEAKER. Is there objection
to the request of the gentleman from
Kentucky? [After a pause.] The Chair
hears none, and appoints the following
conferees: Mr. May, Mr. THoMASON, MTr.
Brooks, Mr. Anprews of New York, and
Mr. SHORT.

EXTENSION OF REMARKS

Mr. BLAND asked and was given per-
mission to extend his remarks in the
REecorp in two instances; to include in
one a tribute on the life and character
of the late Senator from Virginia, Hon.
Carter Glass, and include an editorial,
and in the other an address delivered by
Hon. HENRY M. JAcKsoN at the Propel-
ler Club in Washington.

Mr. LUTHER A. JOHNSON asked and
was given permission to extend his re-
marks in the Recorp in two instances;
to include in one a brief editorial and
in the other an article by Dr. Emerson
Fosdick.
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Mr. REED of New York asked and was
given permission to extend his remarks
in the Recorp in two instances and in-
clude articles in each.

Mr. ANGELL asked and was given per-
mission to extend his remarks in the
Recorp and include an editorial appear-
ing in the Portland Oregonian.

Mr. GROSS asked and was given per-
mission to extend his remarks in the
Reccrp and include a copy of the Memo-
rial Day address delivered by ex-Gov-
ernor Bricker.

HOUSING SHORTAGE

Mr. MARTIN of Massachusetts. Mr.
Speaker, I ask unanimous consent to
address the House for 1 minute.

The SPEAKER. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

Mr. MARTIN of Massachusetts. Mr.
Speaker, while Congress was considering
the housing bill, there was a great deal
of hysteria and loose talk. There were
frequent charges that the building pro-
gram was being delayed. What are the
facts as of today?

Housing Expediter Wilson Wyatt has
announced the goal of his efforts for 1946
is 700,000 conventional type dwelling
units. The Bureau of Labor Statistics
says that in the first 3 months of this
year, 171,000 building permits were
issued for conventional type dwelling
units and that about 150,000 units were
actually under construction. The Bu-
reau also estimates that in the month of
April, 65,000 units were started.

These figures clearly show private in-
dustry on its own resources will build
more units than the Expediter expected
to obtain, Give the American people
half a chance, and they will take care
of the housing shortage, with the same
energy and the same speed they showed
in supplying the enormous demands of
the war effort.

These figures further show the Expe-
diter, with his subsidies and his expensive
organization, must lift his goal. Surely
it is reasonable to expect now more than
what the people were doing themselves
without assistance.

MEMORIAL DAY

Mr. GROSS. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection fo
the request of the gentleman from Penn-
sylvania?

There was no objection.

Mr. GROSS. Mr. Speaker, I wish to
call to the attention of the House that
there is at least one community in the
United States where the old patriotic
spirit is still alive. In Gettysburg, Pa.,
yesterday, 10,000 people gathered in the
town to do honor to our hercic dead.
Twenty-five hundred children strewed
flowers over the national cemetery.
The great throng was addressed by for-
mer Governor Bricker of Ohio. People
had come from far and near; more than
a dozen Members of Congress and their
families motored from the Nation’s Cap-
ital as well as 11 page boys representing
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